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DEPARTMENT  OF  ENERGY 

Bonneville  Power  Administration 

Final  Action  Concerning  Power  Sales 
and  Residential  Exchange  Contracts 
Required  by  Pacific  Northwest  Electric 
Power  Planning  and  Conservation  Act 

agency:  Bonneville  Power 
Administration  (BPA),  Department  of 
Energy. 

action:  Notice  of  final  action 
concerning  power  sales  and  residential 
exchange  contracts,  including  verbatim 
terms  of  the  contracts,  summary  of 
major  comments  provided  by  the  public, 
and  BPA  evaluation  of  the  public 
comments. 

summary:  The  Pacific  Northwest 
Electric  Power  Planning  and 
Conservation  Act  (Regional  Act  or  Pub. 

L.  96-501)  recpiires  in  section  5(g]  that 
BPA  simultaneously  offer,  within  9 
months  of  the  date  of  enactment 
(September  5, 1981),  long-term  power 
sales  contracts  to  (1)  existing  public 
body  and  cooperative  customers  and 
investor-owned  utility  customers;  (2) 
Federal  agency  customers;  (3)  electric 
utility  customers  participating  in  the 
residential  exchange;  and  (4)  the  direct- 
service  industrial  customers.  On  Friday, 
August  28,  BPA  took  final  action 
concerning  these  contracts  by  sending 
final  power  sales  and  residential 
exchange  offers  to  eligible  entities  in  the 
Pacific  Northwest.  This  action  fully 
completed  BPA's  development  of  ^ese 
contracts  and  satisfied  BPA’s  statutory 
obligation  to  negotiate  and  offer  these 
contracts  pursuant  to  the  requirements 
of  section  5(g).  Executed  contracts  may 
be  amended  in  the  future  upon  mutual 
agreement  of  the  parties. 

BPA  published  summaries  of  its  draft 
prototype  power  sales  and  residential 
exchange  contracts  and  a  draft  report  on 
the  environmental  considerations 
associated  ivith  the  contracts  on  June  11. 
1981,  (46  FR  31238).  This  Notice 
summarizes  the  major  issues  identified 
by  the  public  and  BPA’s  evaluation  of 
the  public  comments  related  to  those 
issues  which  were  received  following 
publication  of  the  draft  prototype 
contracts  and  during  earlier 
opportunities  for  public  review  and 
comment  (46  FR  18331  and  46  FR  23287). 
This  Notice  also  includes  verbatim,  in 
Attachments  1-3,  the  terms  of  the 
prototype  Utilities  Power  Sales 
Contract,  the  prototype  Residential 
Exchange  Contract,  and  the  prototype 
Direct-Service  Industries  Power  Sales 
Contract,  including  the  General  Contract 
Provisions.  Certain  exhibits  to  the 
contracts  have  not  been  published 


because  they  have  been  previously 
published  in  the  Federal  Register  or  are 
included  in  this  Notice  only  once  where 
they  are  incorporated  into  more  than 
one  contract.  References  to  where  these 
exhibits  can  be  found  are  included  in 
the  contracts  where  they  are  normally 
located. 

FOR  FURTHER  INFORMATION  CONTACT: 

Donna  L  Geiger,  Public  Involvement 
Coordinator,  Bonneville  Power 
Administration,  P.O.  Box  12999, 

Portland,  Oregon  97212,  503-234-3361, 
Extension  4261.  BPA  maintains  toll-fi'ee 
lines  for  the  use  of  persons  within  the 
region.  Oregon  callers  outside  of  the 
Portland  area  may  use  the  toll-free  line, 
800-452-8429;  for  wallers  from 
Washington,  Idaho,  Montana,  Utah, 
Nevada,  Wyoming,  and  California:  800- 
547-6048.  Messages  received  after 
normal  business  hours  (after  4:30  p.m. 
and  before  7:30  a.m.)  may  be  recorded 
on  the  toll-free  lines. 

SUPPLEMENTARY  INFORMATION:  The 

Regional  Act  requires  that  BPA 
simultaneously  offer,  within  9  months  of 
the  date  of  enactment,  long-term  power 
sales  contracts  to:  (1)  Existing  public 
body  and  cooperative  customers  and 
investor-owned  utility  customers;  (2) 
Federal  agency  customers;  (3)  electric 
utility  customers  participating  in  the 
residential  exchange;  and  (4)  the  direct- 
service  industrial  customers.  From  the 
outset,  BPA  recognized  that  the  public 
should  be  and  wished  to  be  involved  in 
the  implementation  of  the  Regional  Act 
and  could  play  an  important  role  in  the 
negotiation  of  the  power  sales  contracts. 
On  December  1. 1980,  BPA  initiated  its 
public  involvement  imder  the  Regional 
Act  by  mailing  to  8,000  addressees  in  the 
region  a  summary  of  the  Regional  Act.  a 
series  of  questions  and  answers  relating 
to  the  Regional  Act,  a  summary  of  the 
tasks  which  BPA  planned  to  undertake 
for  implementing  the  Regional  Act,  and 
an  annoimcement  of  the  availability  of 
toll-fi'ee  numbers  for  questions.  The 
Administrator  announced  in  that  mailing 
that  four  technical  meetings  would  be 
held  in  Portland  in  mid-December  for 
interested  parties  (investor-owned 
utility  customers;  direct-service 
industrial  customers;  preference 
customers;  and  Federal  agency 
customers;  and  environmental  and 
consumer  organizations).  The  purpose  of 
these  meetings  was  to  explain  the 
Regional  Act  and  the  actions  which  BPA 
must  undertake  prior  to  adoption  of  an 
initial  regional  power  plan  by  the  Pacific 
Northwest  Electric  Power  and 
Conservation  Planning  Council 
(Regional  Planning  Council)  established 
by  the  Regional  Act. 


On  December  5, 1980,  the 
Administrator  sent  letters  to  each 
customer  group  and  to  other  interested 
individuals  and  groups  telling  them 
where  and  when  the  technical  meetings 
would  be  held.  Principal  environmental 
and  public  interest  groups,  local 
government  bodies,  and  Northwest 
Indian  tribes  were  included  in  this 
mailing. 

On  December  31, 1980,  the 
Administrator  sent  informational 
material  regarding  the  upcoming 
negotiations  to  all  customers  and 
technical  meeting  attendees.  The 
material  included  lists  of  the  contract 
types  as  well  as  the  task  teams  BPA 
proposed  to  negotiate  the  contracts. 

On  January  5, 1981,  BPA  issued  a 
press  release  announcing  a  series  of  26 
town  hall  meetings  to  be  held 
throughout  the  region  from  January  8 
through  22.  (An  additional  meeting  was 
scheduled  later  when  a  particular 
community  requested  that  one  be  held  in 
that  locality.)  BPA  placed 
advertisements  concerning  the  meetings 
in  regionwide  newspapers  in  order  to 
reach  the  maximum  number  of 
interested  people.  The  meetings  were 
designed  to  explain  the  major  provisions 
of  the  Regional  Act  to  the  public  and 
especially  local  government  officials. 
They  were  conducted  by  BPA  Area 
office  and  District  office  personnel.  The 
Administrator  stated  that  the  town  hall 
meetings  were  one  way  BPA  would  keep 
the  public  informed  and  involved  during 
the  policymaking  process. 

On  January  12, 1981,  BPA  announced 
to  its  customers  that  an  organizational 
meeting  for  contract  negotiations 
pursuant  to  the  Regional  Act  would  be 
held  on  January  23  in  Portland.  On 
January  14,  a  direct  invitation  to  attend 
the  meeting  was  also  extended  to 
interested  individuals  through  the  press 
and  mailings.  On  January  20,  BPA  issued 
'  a  press  release  to  further  alert  the  public 
on  the  upcoming  organizational  session. 
This  meeting  preceded  the  start  of 
actual  negotiations.  Its  main  purpose 
was  to  develop  the  organizational 
fi'amework  within  which  negotiations 
would  be  conducted  and  to  determine 
the  mechanics  of  the  development  of  the 
specific  prototype  contracts.  BPA 
invited  its  customers  to  select 
representative  teams  to  attend  the 
meeting. 

From  January  23  to  May  29. 
negotiations  between  BPA  and  its 
customers  were  conducted  at  BPA 
headquarters  in  Portland,  Oregon.  Early 
in  January,  BPA’s  Public  Involvement 
office  established  a  weekly  meeting 
calendar.  ’The  calendar  included 
conferences,  seminars,  and  other  . 
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meetings  including  contract  negotiation 
sessions  and  was  sent  to  the  public  on 
request.  Similar  information  was 
contained  in  calendars  maintained  and 
distributed  throughout  the  region  by  the 
Public  Power  Council,  the  Pacific 
Northwest  Utilities  Conference 
Committee,  and  the  Direct-Servigp 
Industrial  Customer  office.  Hie  section 
of  the  calendar  dealing  specifically  with 
the  contract  negotiation  sessions  was 
reproduced  and  posted  every  Monday  in 
the  BPA  Headquarters  lobby.  It  was  also 
included  in  the  weekly  mailings  of 
negotiation  materials  to  individuals  who 
requested  these  materials. 

Issues  regarding  the  power  sales  and 
rural-residential  exchange  contracts 
were  discussed  and  clarified  in  the 
negotiating  sessions.  Interested 
individuals  were  free  to  observe  the 
negotiation  sessions  between  BPA  and 
participating  parties,  and  to  submit  oral 
and  written  comments  during  and  at  the 
conclusion  of  individual  negotiating 
sessions.  Upon  request,  BPA  each  week 
furnished  to  the  public  copies  of  all 
documents  distributed  at  the  sessions. 

On  March  25, 1981,  BPA  published  a 
notice  in  the  Federal  Register  (46  FR 
18331]  titled  "Notice  of  Public 
Participation  in  Negotiation  of  Initial 
Long-Term  Power  Sales  and  Certain 
Other  Contracts.” -The  notice  outlined 
the  approach  BPA  was  taking  to  include 
the  public  in  the  contract  negotiation 
process  and  restated  the  availability  of 
the  meeting  calendar  so  that  interested 
parties  could  attend  the  negotiation 
sessions.  It  also  invited  interested 
individuals  to  request  weekly  mailing  of 
documents  distributed  at  the  negotiation 
sessions  so  that  individuals  unable  to 
attend  some  or  all  of  the  negotiation 
sessions  would  still  be  able  to 
participate.  This  invitation  to  participate 
in  the  sessions  was  also  mailed  directly 
to  individuals  and  groups  who  had 
expressed  an  interest 

On  April  8, 1981,  in  response  to  urging 
from  fisheries  and  environmental  groups 
for  expanded  public  involvement  BPA 
announced  its  plans  to  hold  two  evening 
meetings  (one  west  of  the  Cascades  and 
one  east  of  the  Cascades)  where  the 
Acting  Power  Manager  would  receive 
advice  and  accept  coniments  &om 
interested  people  on  contract  issues 
identified  by  them.  The  letter  directed  to 
“Public  Interest  Groups  and  Individuals 
particularly  Interested  in  BPA’s  1981 
Contract  Negotiation  Process”  requested 
their  help  in  identifying  items  for  the 
meeting  agenda  and  their  suggestions 
for  the  specific  location. 

On  April  24. 1981,  BPA  mailed  letters 
to  over  3,000  public  interest  groups  and 
individuals  stating  that  it  would  hold 
two  public  meetings  in  May  to  receive 


advice  and  accept  comments  on  items  of 
concern  that  had  been  identified  in 
response  to  the  April  8  letter.  These 
evening  meetings,  held  in  Seattle, 
Washington,  and  Boise,  Idaho,  were 
announced  in  the  Federal  Register  (46 
FR  23287).  The  invitation  was  also 
extended  to  BPA  customers. 

Congressman  Ron  Wyden  (D-Or)  and 
Acting  Administrator  Earl  Gjelde  issued 
a  press  release  announcing  the  public 
meetings  and  the  opportunity  to  submit 
written  comments  for  contract  items.  An 
additional  meeting,  a  special  evening 
session  with  BPA’s  negotiating  teams 
held  in  Portland,  was  later  announced. 
This  additional  opportimity  to  comment 
on  matters  to  be  dealt  within  the 
contracts  was  publicized  in  newspaper 
advertisements  in  the  vicinity  of  the 
meeting  locations.  Over  300  people 
attended  these  public  meetings  which 
were  recorded  and  transcribed.  BPA 
representation  included  the  Acting 
Power  Manager,  the  Power  Management 
Chief  of  Staff,  five  Division  Directors  in 
their  role  as  principal  negotiators,  the 
Contract  Negotiations  Branch  Chief,  the 
Conservation  Division  Director,  and  the 
Fish  and  Wildlife  Coordinator  as  well  as 
Public  Involvement,  Environmental, 

Area  office,  and  District  staff.  BPA 
contract  leaders  were  also  present  at  the 
Portland  session.  Attendees  were  given 
a  brief  written  explanation  of  the 
contracts  as  they  registered.  Forty-one 
people  presented  statements  at  the 
Seattle  and  Boise  meetings,  and  19 
people  commented  at  the  special 
evening  session  held  in  Portland. 

On  June  8, 1981,  BPA  sent  summaries 
of  the  testimony  received  at  the  three 
public  meetings  and  the  written 
comments  received  through  May  29, 

1981,  to  meeting  attendees  as  well  as 
others  who  had  indicated  an  interest  in 
the  contract  negotiation  process.  The 
transcripts  of  the  meetings  and  the 
summaries  were  also  given  to  the 
various  negotiating  parties. 

The  Administrator  issued  a  press 
release  on  May  13, 1981,  announcing  the 
remainder  of  the  schedule  for  the 
negotiations.  On  June  11, 1981,  BPA 
again  contacted  by  mail  those  interested 
in  the  contract  process  advising  them 
concerning  the  availability  of  draft 
prototype  power  sales  and  residential 
exchange  contract,  together  with  a  draft 
report  on  associated  environmental 
considerations.  The  Federal  Register 
notice  (46  FR  31238)  sent  with  the  letter 
announced  a  30-day  review-and-  ^ 
comment  period  ending  July  13,  1981t-^ 

.  and  contained  a  summary  of  the 
significant  elements  of  the  draft 
contracts  and  of  the  major  points  of 
disagreement,  as  well  as  a  notice  of 


availability  of  a  draft  environmental 
report  Hie  notice  also  advised 
interested  parties  of  four  public 
meetings  scheduled  in  Seattle,  Spokane. 
Portland,  and  Boise  where  they  could 
comment  orally  on  die  draft  contracts 
and  environmental  report  An  additional 
public  meeting  was  later  sdieduled  and 
announced  in  Missoula,  Montana.  The 
meetings  were  publicized  in  newspaper 
advertisements  in  the  localities,  a^ 
were  conducted  by  BPA  Area  office  and 
District  office  personneL  The  meetings 
were  recorded  and  transcribed.  The 
transcripts  of  the  meetings  and 
summaries  of  the  testimony  and  written 
comments  received  throu^  July  2. 1981. 
were  given  to  the  negotiating  parties  and 
those  who  had  requested  copies  of  all 
material  distributed  at  the  negotiating 
sessions. 

As  announced,  written  comments 
could  be  submitted  through  July  13. 1881. 
The  comments  which  were  received  by 
July  13, 1981,  from  the  public  at  large 
and  from  those  who  would  be  contract 
signators  were  read  by  a  representative 
group  of  BPA,  the  Inter-Company  Pod. 
the  Public  Power  CouncU.  the  Direct 
Service  Industries,  and  members  of  the 
public.  BPA  then  began  its  formal  in- 
house  review  and  assessment  of  the 
comments  submitted.  The  issues  raised 
by  the  public  comments  and  BPA’s 
evaluation  of  these  comments  are 
explained  below. 

BPA’s  customer  comments  have  also 
been  read,  analyzed,  and  considered.  It 
is  BPA’s  position  that  the  contract  itself 
is  BPA’s  final  response  to  the  issues  as 
they  have  evolved  during  die 
negotiations  {Hocess.  Hierefme,  BPA 
has  decided  not  to  respond  in  this 
evaluation  to  each  and  every  issue 
raised  by  its  customers.  BPA  feels  that 
the  eight  months  of  negotiations  have 
provided  the  forum  in  which  its 
customers  could  express  their  views  on 
the  issues.  BPA  has  also  responded 
directly  to  its  customers  in  the 
negotiations  process. 

In  order  to  respond  fully  to  its 
customers,  regarding  those  issues  that 
remained  unclear  or  unresolved  at  the 
end  of  the  negotiations  process,  BPA  set 
aside  the  week  of  August  3-7,  at  the 
Jantzen  Beadi  Red  Lion  in  Portland. 
Oregon,  to  discuss  and  resolve  those 
issues.  This  was  an  intensive  week  of 
meetings  directed  at  issue  resolution. 
BPA  attendees  included  die 
Administrator.  Deputy  Administrator. 

^  members  of  General  Counsers  stafL 
plus  the  BPA  negotiating  teams.  The 
week  culminated  on  Friday,  August  7,  in 
sessions  between  BPA  and  each 
customer  class,  at  which  time  the 
Administrator  and  Deputy 
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Administrator  reviewed  the  issues, 
reviewed  the  week’s  discussions  and 
where  possible  stated  the  resolution  of 
the  issues  as  understood  by  BPA  at  the 
end  of  the  negotiating  process.  Tha 
customers  then  responded,  and  a 
discussion  of  the  issues  followed.  Tlie 
week  of  the  negotiations  and  the  Friday 
review  allowed  all  parties  to  have  a 
clear  understanding  of  the  status  of  the 
issues  on  the  flnal  day  of  negotiations. 

On  Friday,  August  28, 1981,  BPA  took 
final  action  on  the  proposed  contracts 
by  sending  its  offerial  contract  offers  to 
eligible  regional  entities.  Final  utility 
power  sales  offers  were  sent  to  regional 
publicly-owned  and  investor-owned 
utilities,  speciHc  Federal  Agencies,  and 
current  direct-service  industrial 
customers.  Final  residential  exchange 
contract  o^ers  were  sent  to  utilities 
which  had  requested  residential 
exchange  contracts. 

On  and  after  September  14, 1981,  BPA 
will  make  available  to  the  public  for 
inspection  and  copying  the  Official 
Record  of  this  process,  including  the 
Administrator's  Record  of  Decision  and 
the  Final  Enironmental  Report  and 
BPA’s  Staff  Evaluation  of  Public 
Comment  listing  the  comments  of 
individual  commentors  on  the  major 
issues. 

PUBUC  COMMENT  AND  ANALYSIS 

Prototype  Utilities  Power  Sales 
Contracts:  the  Major  Issues  Identified 
and  Addressed  by  the  Public  and  BPA’s 
Evaluation  of  Those  Comments 

A.  Fish  and  Wildlife 

1.  Issue.  Should  language  addressing 
PBA’s  and  its  customers'  fish  and 
wildlife  responsibilities  under  the 
Regional  Act  and  other  laws  should  be 
included  in  all  power  sales  contracts 
and  exchange  contracts? 

2.  Evaluation.  Much  of  the  public 
comment  was  in  response  to  an  earlier 
stage  of  the  negotiating  process  where 
the  National  Marine  Fishery  Service 
(NMFS)  stated  its  opinion  that  BPA  and 
its  customers  were  being  unresponsive 
to  its  fish  and  wildlife  language. 
Subsequently,  an  ad  hoc  fisheries 
committee  consisting  of  a  group  of 
representatives  from  NMFS,  hsheries 
interests,  utilities,  and  DSI’s,  met  to 
discuss  specific  contract  provisions,  and 
contract  language  has  been  drafted  and 
agreed  upon  by  representatives  of  the 
fish  and  wildlife  agencies,  fisheries’ 
interests,  Indian  tribes,  BPA,  and  most 
of  BPA’s  customers.  As  a  result, 
language  addressing  fish  and  wildlife 
concerns  is  in  the  contract. 

Customer  concern  about  Hsh  and 
wildlife  language  being  included  in  the 
power  sales  contract  related  to  two 


issues.  First,  BPA  customers  were 
concerned  that  measures  taken  to 
assure  the  protection,  mitigation,  and 
enhancement  of  fish  runs  would  reduce 
the  amount  of  power  and  energy  they 
would  otherwise  be  entitled  to  under 
their  contracts.  Second,  BPA’s 
customers  were  concerned  that  their 
autonomy  might  be  eroded  by  BPA 
undertaking  actions  which  in  their  view 
went  beyond  the  authority  granted  to 
BPA  in  ffie  Regional  Act. 

The  Hsheries’  interests,  on  the  other 
hand,  felt  the  Regionl  Act  had  made  the 
“protection,  mitigation,  and 
enhancement’’  of  fish  a  co-equal  partner 
to  BPA’s  principal  charge,  the  sale  of 
power  and  energy  at  wholesale  rates 
and,  where  required,  transmission  of 
that  power  and  energy. 

In  response  to  these  concerns  BPA 
has  written  into  the  contracts  language 
which  assures  that  possible  future 
reductions  in  the  capabilities  of  existing 
resources  because  of  fish  and  wildlife 
measures  not  only  cannot  be  blocked  on 
grounds  of  power  sales  contracts,  but  in 
fact  are  built  into  the  method  of 
determining  resource  capability.  Any 
capability  that  is  lost  can  and  under 
sections  6(a)(2)(B),  8(a),  and  4(e)(3)(D)(ii) 
must  be  taken  into  account  and  replaced 
with  the  acquisition  of  substitute 
capability.  As  a  result  no  BPA  customer 
has  a  contractual  basis  for  arguing  that 
the  capability  of  particular  Federal 
generating  units  cannot  be  reduced,  if 
implementation  of  fish  and  wildlife 
measures  requires  a  reduction.  BPA’s 
contracts  also  contain  provisions  to  deal 
with  an  absolute  shortage  of  capability, 
on  both  an  operating  and  planning  basis. 

A  second  concern  to  both  BPA’s 
customers  and  the  fishery  interests  is 
that  a  BPA  customer  which  ovims  a 
hydroelectric  generating  facility 
previously  could  not  reduce  the 
capability  of  its  generating  resources 
(and  thus  increase  its  demands  on  BPA) 
without  incurring  one  of  a  variety  of  cost 
or  rate  penalties.  The  fisheries’  interests 
have  felt  this  situation  has  made  it  more 
difficult  to  gain  acceptance  for  fisheries 
measures  that  would  reduce  the 
generating  capabilities  of  these  non- 
Federal  dams.  In  response  to  this 
concern  the  contract  negotiation 
sessions  produced  a  change  in  BPA 
policy,  incorporated  in  section  15(d)  of 
the  utilities  power  sales  contracts, 
which  allows  a  BPA  customer  to  change 
easily  and  without  contract  limitation 
the  “assured  capability”  of  its  resources 
to  carry  out  the  fish  and  wildlife 
obligations.  BPA  will  be  obligated  by 
contract  to  make  available  increased 
electric  power  and  energy  to  offset  any 
reduction  in  the  capability  of  a  BPA 


customer’s  own  resources  if  that 
reduction  is  attributable  to  fish  and 
wildlife  obligations. 

B.  Conservation 

1.  Issues.  Should  the  power  sales 
contracts  include  a  provision  requiring 
BPA  customers  to  implement  BPA’s 
conservation  programs,  or  their  own 
equivalent  programs,  as  a  condition  of 
BPA  service? 

What  should  the  power  sales 
contracts  require  of  BPA  and  its 
customers  with  respect  to  conservation? 

2.  Evaluation.  BPA’s  staff  feels  that 
conservation  language  should  appear  in 
the  power  sales  contracts.  The  issue  has 
concerned  what  BPA  and  its  customers 
are  required  to  do  so  as  to  be  in 
conformance  with  the  conservation 
priority  and  mandates  of  the  Regional 
Act. 

The  Regional  Act,  repeatedly  and 
unambiguously,  requires  BPA  to  acquire 
all  conservation  resources  that  are  cost- 
effective  and  to  continue  its  efforts  in 
acquisition  of  conservation.  The 
Regional  Act  also  requires  the  Regional 
Council  to  include  conservation  in  its 
plan,  including  in  the  plan’s  load  and 
resource  forecast,  and  to  adopt  model 
conservation  standards  that  are 
designed  to  be  effectively  enforced 
through  surcharges  on  BPA  power  for 
BPA  customers  in  non-complying 
jurisdictions.  Nothing  in  the  contracts 
will  permit  any  utility  to  block  BPA’s  or 
the  Regional  Council’s  conservation 
efforts.  The  Regional  Act  specifically 
recognizes  that  BPA  may  make  direct 
arrangements  with  consiuners  through 
local  entities  other  than  utilities,  and,  if 
necessary,  without  any  local 
intermediaries  of  any  kind. 

The  Regional  Act'also  contains 
several  incentives  for  utilities  who 
exercise  their  responsibilities  in  ways 
designed  to  help  achieve  and  implement 
conservation,  liiese  incentives  include 
billing  credits  for  all  independent 
conservation  efforts,  including 
voluntarily  adopted  retail  rate  structures 
that  encourage  conservation  (section 
fi(h)(5))  which  BPA  is  required  to  assist 
under  section  9(j)(2),  for  requesting 
customers.  Surcharges  to  induce 
compliance  with  model  conservation 
standards  adopted  by  the  Regional 
Council  and  to  be  included  in  its  plan 
are  another  substantial  incentive.  Most 
important,  however,  is  that  the  ability  of 
any  utility  to  assure  itself  of  the  power 
supply  and  power  resource  financing 
benefits  for  conservation  offered  by  the 
Regional  Act.  The  power  sales  contract 
depends  ultimately  on  the  utility 
providing  the  means  to  meet  its  own 
load  growth  (see  section  5(e)),  and  since 
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meeting  that  load  growth  with  resources 
which  require  any  direct  or  indirect  6PA 
financial  assistance,  either  purchase  or 
billing  credits,  requires  that  the 
resources  themselves  meet  the  statutory 
criteria  of  section  4(e)  (1)  and  (2), 
including  as  applicable,  consistency 
with  the  Regional  Council’s  plan  is 
furthered,  lliis  is  the  “carrot  and  stick” 
approach  of  the  Regional  Act  to  BPA 
customers,  as  distinct  from  the  direct 
approach  taken  for  BPA  and  Regional 
Council  conservation  responsibilities; 
both  the  “carrots"  and  the  “sticks”  are 
strong  inducements.. 

However  the  Regional  Act  does  not 
require  the  utility  itself  to  engage  in 
conservation,  if  the  utility  fails  to  do  so, 
it  will  suffer  the  economic  and  load 
consequences,  including  potential 
surcharges  of  50-percent  on  its  BPA 
purchase  of  power  and  the  inability  to 
assure  itself  of  meeting  its  loads  during 
any  period  of  insufficient  power  supply 
(insufficiency).  Under  the  Regional  Act, 
the  utility  may  exercise  its  own  options 
under  local  control  and  to  explain  to  its 
ratepayers  and  relevant  governmental 
bodies  why  it  chose  to  exercise  such 
control  in  the  manner  it  did. 

BPA’s  principal  contractual  concern 
on  this  point  is  that  no  utility  is  able  by 
its  exercise  of  local  control  or  otherwise 
to  frustrate  either  BPA’s  or  the  Regional 
Council’s  efforts  to  assure  that 
conservation  is  achieved  in  the  utility’s 
service  territory.  Section  6(e)(2)  of  the 
Regional  Act  permits  BPA  to  act  directly 
through  other  local  entities,  and  a  utility 
cannot  prevent  the  Regional  Council’s 
model  conservation  standards  ffom 
applying  in  the  utility’s  service  territory 
as  long  as  the  utility  is  a  BPA  customer. 
It  may  be  noted  that  utilities  are  not 
generally  resisting  conservation  efforts; 
many  of  BPA’s  customers  are  already 
among  the  nation’s  leading  promoters  of 
it.  In  negotiations  utilities  did  object  to 
BPA  authority  to  make  section  5  power 
sales  obligations  contingent  upon 
particular  affirmative  conservation 
actions  to  be  taken  by  the  utility  itself. 
The  utilities  have  argued  that  this  would 
undermine  local  control  and  their  ability 
to  respond  to  the  incentives  of  the 
Regional  Act  described  above  in  a 
manner  that  recognizes  their  own 
responsibilities,  iimovativeness.  and 
ability  to  understand  the  mechanisms  of 
the  Regional  Act  and  the  regional 
planning  process.  BPA  staff  believes  the 
provisions  of  the  Regional  Act 
effectively  compel  conservation  by 
utilities  that  become  BPA  customers; 
BPA  understands  that  the  Regional  Act 
does  not  directly  require  such  action  by 
utilities.  BPA  staff  finds  no  basis  in  the 
Regional  Act  and  no  intent  in  the 


legislative  history  to  support  the 
proposition  that  BPA  should  make  its 
section  5  power  sales  obligations 
contingent  upon  a  customer  taking 
action  which  the  Regional  Act  itself 
does  not  require  the  customer  to  take.  A 
rulemaking  which  will  address  the 
imposition  of  surcharges  will  be 
undertaken  upon  adoption  of  a 
methodology  by  the  Regional  Council. 

C.  National  Environmental  Policy  Act 

1.  Issues.  Is  BPA  in  compliance  with 
the  National  Environmental  Policy  Act 
of  1969  by  offering  power  sales  contracts 
before  producing  and  circulating  an 
Environmental  Impact  Statement? 

2.  Evaluation.  Public  comments 
generally  assert  that  in  the  process  of 
negotiation  and  offer  of  initial  contracts 
under  section  5(g)  of  the  Regional  Act, 
BPA  has  failed  to  comply  with  the 
National  Environmental  Policy  Act 
requirements  for  an  EIS.  The  comments 
assert  that  BPA  has  discretion  and  takes 
discretionary  action  over  what 
provisions  it  will  include  in  the 
contracts,  that  BPA  should  consider 
alternative  forms  for  the  contract,  that 
the  contracts  are  long  range,  and  that 
the  offer  must  be  consistent  with 
applicable  environmental  law.  For  these 
reasons  BPA  should  prepare  an  EIS,  and 
allow  the  contracts  to  be  amended  for 
changes  recommended  in  an  EIS. 

BPA  recognizes  and  has  sought 
throughout  this  process  to  comply  with 
the  requirements  of  the  Regional  Act 
and  N^A  to  the  fullest  extent  possible. 
BPA  has  prepared  the  Environmental 
Report  on  the  contracts  for  the  purpose 
of  compliance  with  the  non-EIS 
procedures  of  NEPA.  In  consideration  of 
the  directives  of  5(g)  of  the  Regional  Act, 
BPA  finds  that  the  procedures  of 
102(2)(C)  of  NEPA  for  an  EIS  should  not 
and  do  not  apply  to  the  process  of 
negotiation  and  offer  of  the  initial 
contracts  under  the  Regional  Act 

Congress  has  allowed  only  9  months 
to  negotiate  and  offer  initial  long-term 
contracts.  It  has  been  generally  found 
that  to  finalize  site-specific  inffividual 
EIS’s,  including  preparation  of  draft, 
circulation,  review  and  comment, 
rewriting,  and  final  filing  takes  a  year  or 
more.  Programmatic  EIS’s  take 
considerably  longer  since  they  concern 
more  complex  issues  and  analysis.  (See 
remarks  by  the  Council  on 
Enviroiunental  Quality  at  46  FR 18037, 
March  23. 1981).  No  one  can  question 
that  many  of  the  provisions  of  the 
Regional  Act  which  must  find  reflection 
and  implementation  through  provisions 
in  the  section  5(g)  contracts  are 
themselves  complex.  The  contractual 
provisions  are  correspondingly  complex, 
as  necessarily  are  the  analyses  of  issues 


and  alternatives.  Therefore,  the  EIS 
which  would  be  required  by  the 
contracts  would  be  similar  to  a 
programmatic  EIS  and  take  considerably 
longer  than  9  months  to  complete  due  to 
the  very  nature  of  its  analyses.  If  an  EIS 
of  relatively  simple  scope  takes  an 
average  of  12  months  to  compete,  it 
would  be  an  impossibility  to  produce  an 
EIS  on  far  more  complex  issues  within  9 
months. 

Moreover,  the  congressionally 
directed  process  of  negotiation  and  offer 
does  not  permit  even  9  months  to 
prepare  an  EIS  in  this  instance.  BPA 
was  admonished  in  the  legislative 
history  of  the  Regional  Act  that  it  was 
not  to  negotiate  on  a  take-it-or-leave-it 
basis  BPA  and  the  participants  in 
negotiations  developed  issues  and  draft 
language  for  four  months  prior  to  the 
assembly  of  June  5, 1981,  draft  prototype 
contracts.  Public  review  of  the  drafts 
consiuned  another  month  or  more. 
Coincident  with  and  subsequent  to 
public  review  further  negotiations  were 
conducted.  Dedsionmaldng  and 
particularization  of  the  contracts  was 
reserved  to  the  month  of  August  An  EIS 
could  not  be  prepared  on  the  contracts 
before  the  proposed  terms  of  the 
contracts  had  solidified  from  negotiation 
(CEQ  regulations  40  CFR  1508.23).  If  an 
EIS  were  to  be  usefril  it  would  have  to 
be  completed  prior  to  decisionmaking 
and  finalization  in  August  Therefore, 
BPA  had  between  30  and  60  days  to 
complete  an  EIS,  a  cleariy  insufficient 
time  for  an  EIS  with  complex  issues  and 
analyses. 

Furthermore.  BPA  should  take 
seriously  as  a  statutory  deadline  the 
section  5(g)  language  to  negotiate  and 
offer  contracts  witbin  9  months  of  the 
date  of  enactment  We  agree  that  a 
statutory  deadline  by  itself  may  not 
create  a  NEPA  exemptioit  but  a  9-month 
deadline  togetiier  with  the  requirement 
that  a  major  part  of  the  9  months  is  for 
negotiation  of  contract  terms  does 
create  the  basis  for  a  NEPA  exemptkHL 
These  points  had  been  considered  prior 
to  the  passage  of  tiie  Regioiud  Act.  and 
Congress  was  no  doubt  aware  of  the 
time  it  takes  to  negotiate  contracts  and 
prepare  an  EIS  wl^  it  imposed  a  9- 
month  deadline.  It  would  be  impossible 
to  prepare  an  EIS  within  the  time 
allowed.  The  statutory  directives  in  tiiis 
instance  are  cleariy  in  conflict,  and 
where  such  a  conflict  exists,  courts  have 
held  that  NEPA  yields. 

'Thme  has  been  considerable  public 
misunderstanding  of  the  nature  and  type 
of  process  within  whidi  BPA  was  acting 
to  develop  contracts,  and  with  the 
purpose  the  Enviroiunental  Report  As 
the  process  has  unfolded,  BPA  hopes 
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that  its  responses  to  comments  will 
clarify  this  process  for  the  public.  As  for 
the  Environmental  Report,  BPA  has 
produced  the  report  as  part  of  its 
compliance  with  the  non-EIS  procedures 
of  NEPA.  The  purpose  of  the  report  was 
to  provide  written  description  of 
possible  environmental  consequences  of 
proposed  contract  terms  and  alternative 
terms.  As  stated  above,  time  was  simply 
insufficient  to  produce  detailed  analyses 
of  potential  environmental 
consequences. 

D.  Term  of  Utility  Power  Sales 
Contract/Conformance  With  Council 
Plan 

1.  Issues.  Should  BPA  offer  power 
sales  contracts  with  less  than  26-year 
terms? 

Does  offering  power  sales  contracts 
with  20  year  terms  render  the  Regional 
Council's  plan  less  effective,  since  the 
Regional  Council  will  not  have  its  plan 
ready  for  two  years? 

Should  there  be  language  in  the 
contracts  stating  BPA  and  its  customers 
will  conform  to  the  Regional  Coimcil’s 
plan? 

2.  Evaluation.  The  public  comments 
generally  concern  the  effect  of  20  year 
contracts  on  long  range  planning  and 
load  forecasts,  llie  comments  assert 
that  a  shorter  contract  term  of  5  or  10 
years  would  give  more  flexibility  and 
permit  BPA  to  be  responsive  to  the 
Regional  Council. 

The  term,  or  length,  of  the  proposed 
power  sales  and  exchange  contracts  has 
been  the  subject  of  considerable  public 
concern. 

Section  5(g)(1)  of  the  Regional  Act 
specihes  that  BPA  must  offer  “initial 
long-term”  power  sales  contracts  to 
Federal  agency  customers,  direct-service 
industrial  customers,  public  body 
customers,  cooperative  customers,  and 
investor-owned  utility  customers. 

Section  5(g)(1)  also  specifies  that  long¬ 
term  contracts  will  be  o^ered  to  electric 
utility  customers  to  eHect  the  residential 
purchase  and  sale  referred  to  in  section 
5(c)  of  the  Regional  Act.  Section  5(a)  of 
the  Bonneville  Project  Act  provides  that 
contracts  shall  not  exceed  "in  the 
aggregate  twenty  years." 

Since  passage  of  the  Bonneville 
Project  Act  in  1937,  the  phrase  “long¬ 
term"  has  meant  the  maximum  cited  in 
the  Bonneville  Project  Act  (i.e.,  20 
years).  With  more  than  40  years' 
experience  in  the  implementation  and 
interpretation  of  the  various  statutes 
and  orders  pertaining  to  BPA  and  the 
region  regarding  contractual  power 
marketing,  when  applied  to  utility  power 
sales  contracts  long  term  has 
continuously  and  consistently  meant  a 
20  year  period  to  BPA,  utilities,  and 


industries.  Contracts  for  20  years  allow 
the  longest  possible  planning  period  for 
the  region  consistent  with  the  express 
intent  of  Congress,  as  stated  in  the 
purposes  of  the  Regional  Act,  to 
facilitate  the  orderly  planning  of  the 
region’  power  system.  A  duration  of  less 
than  20  years,  whether  5  and  10  year 
periods  suggested  by  some  public 
commentary,  would  not  afford  the 
necessary  planning  certainty  that 
accompanies  a  longer-term  contract 
period. 

Furthermore,  by  offering'  long-term  20 
year  contracts,  BPA  is  following  clear 
legislative  history  as  presented  in  the 
Commerce  Report  (House  Report  96-976, 
Part  1,  p.  61),  which  states  that  “initial 
long-term  20-year  contracts  cu-e  to  be 
offered  by  BPA”  to  the  DSIs  in 
accordance  with  section  5(g)  of  the  Act. 
Similar  language  regarding  all  5(g) 
contracts  is  found  in  the  same  House 
Report  (p.  63)  where  the  Committee 
notes:  "Section  5(g)(1)  specifies  that  the 
Administrator  must  simultaneously  offer 
appropriate  customers  the  initial  long¬ 
term  20-year  contracts  *  *  *"  (emphasis 
added):  The  Senate  Energy  Committee 
report  (Senate  Report  96-272,  p.  33) 
states  that  section  9(c).  the  section  of  the 
Senate  bill  that  corresponded  to  section 
5(g)(1),  “requires  the  Administrator  to 
offer  long  term  (20  year) 
contracts  *  * 

This  20-year  time  frame  is  considered 
standeird  and  reasonable  utility  practice, 
and  allows  for  stability  in  resource 
planning  and  long-term  resource 
decisions.  A  shortened  planning  horizon 
contributes  to  uncertainties  about  the 
future  availabihty  of  power:  this 
uncertainty  in  turn  can  affect  resource 
development  by  causing  overbuilding  of 
generating  resources  within.the  region 
(Schneider  1680a,  NEPP 1978,  Ernst  & 
Ernst  1976b).  Purchasers  need  to  be 
assured  of  a  long-term  resource  supply 
in  order  to  make  informed  decisions  on 
major  plant  investment  and  capital 
expen^tures.  It  is  important  to 
remember  that  the  20-year  contracts 
establish  only  the  relationship  between 
the  parties,  and  that  a  party  is  not 
precluded  from  independent  resource 
development. 

A  great  deal  of  concern  has  been 
expressed  by  the  public  concerning  the 
coordination  of  respective  timetables  for 
the  contracts  offered  and  the  adoption 
of  the  Regional  Council’s  plan.  In 
cooperation  with  the  Regional  Council, 
BPA  and  its  customers  have  agreed  on 
language  to  include  in  the  power  sales 
contract  by  which  the  parties  to  the 
contract  agree  to  negotiate  amendments 
to  the  power  sales  contract,  as 
necessary,  to  permit  the  plan  adopted  by 


the  Regional  Council  pursuant  to  the 
Regional  Act,  including  but  not  limited 
to  provisions  pertaining  to  conservation, 
renewable  resources,  and  fish  and 
wildlife,  to  be  effective  in  the  manner 
and  for  the  purposes  set  forth  in  sections 
4  and  6  of  the  Regional  Act.  Inclusion  of 
the  above  paraphrased  language  has 
answered  the  concerns  of  the  public  and 
of  the  Regional  Council  over 
implementation  of  the  plan  and  any 
possible  frustration  or  difficulty  with  the 
terms  of  the  power  sales  contract.  This 
language  strikes  the  proper  balance 
between  BPA’s  obligations  to  consider 
the  fish  and  wildlife  progreim  and  the 
resource  acquisition  plan  developed  by 
the  Council,  while  meeting  its 
obligations  to  supply  power  to  the 
customers  under  its  power  sales 
contract. 

E.  New  Large  Single  Load 

1.  Issue.  Under  the  new  large  single 
load  (NLSL)  provision  of  the  Regional 
Act,  section  3(13),  should  a  feicility’s 
incremental  load  growth  of  less  than  10 
average  megawatts  per  12-month  period 
since  September  1, 1979,  but  in  excess  of 
10  average  megawatts  since  September 
1, 1979,  be  a  new  large  single  load  for 
the  purposes  of  the  Regional  Act? 

If  a  consiuner  with  a  load  greater  than 
10  average  megawatts  had  contracted 
for.  or  committed  to  service  by  a 
particular  utility  prior  to  September  1, 
1979,  and  then  the  utility’s  service  area 
is  taken  over  by  another  utility,  should 
the  load  be  considered  a  NLSL  and 
billed  at  the  7(f)  rate? 

2.  Evaluation.  Two  issues  were  of 
paramount  concern  in  the  public 
comments  on  the  New  Large  Single  Load 
(NLSL)  section  (Section  8)  of  the  utility 
power  sales  contract. 

The  first  issue  deals  with  the  two 
interpretations  developed  during' the 
course  of  negotiations  of  section  3  (13) 
(A)  and  (B)  of  the  Regional  Act  dealing 
with  the  determination  of  when  a  load 
becomes  a  NLSL 

The  first,  or  “restrictive" 
interpretation,  states  that  a  load 
becomes  a  NLSL  when  the  increase  in 
load  associated  with  facility  exceeds  by 
10  or  more  average  megawatts  the  load 
which  was  contracted  for,  or  committed 
to  as  of  September  1, 1979.  Once  the 
increase  in  load  is  classified  as  a  NLSL 
all  future  increases  shall  be  charged  at 
the  New  Resource  Firm  Power  Rate. 
Monitoring  of  the  load  would  begin  on 
September  1. 1979,  and  would  continue 
until  the  load  exceeded  10  average 
megawatts  and  became  a  NLSL 

The  second  interpretation,  called  the 
“permissive"  approach,  would  allow 
service  of  any  increase  in  the  load 
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above  that  contracted  for,  or  committed 
to  on  September  1, 1979,  of  a  preference 
customer  at  the  lower  Priority  Firm 
Power  Rate,  so  long  as  the  increase  in 
load  at  a  consumer’s  facility  did  not 
reach  or  exceed  10  average  megawatts 
in  any  consecutive  12-month  period,  as 
measured  against  the  preceding  12- 
month  period.  The  permissive 
interpretation  would  allow  a  consumer 
of  a  preference  purchaser  to  bring  on 
loads  of  up  to  9.9  average  megawatts  in 
consecutive  12-month  periods  at  the 
priority  Firm  Power  Rate.  A  consumer 
could  do  this  year  after  year,  so  long  as 
the  load  did  not  reach  10  average 
megawatts  in  a  12-month  period.  Once 
the  load  increase  exceeds  10  average 
megawatts  in  12  months,  the  load  would 
be  billed  at  the  New  Resource  Firm 
Power  Rate. 

Much  of  the  public  comment  has  been 
in  support  of  the  restrictive  approach  for 
the  following  reasons.  Many  individuals 
and  groups  do  not  want  to  see  new 
industry  attracted  to  the  Pacific 
Northwest.  They  feel  the  “permissive” 
approach  might  attract  such  industry. 
Many  feel  new  or  increased  industrial 
loads  should  pay  only  the  New  Resource 
Firm  Power  Rate.  They  feel  this  is  in 
keeping  with  the  intent  of  Congress  and 
the  mandates  of  the  Regional  Act.  There 
is  concern  that  the  “permissive” 
approach  may  prematurely  draw  down 
power  from  the  Federal  Base  System 
Resources,  which  in  tmn  could  force 
BPA  to  go  out  and  acquire  new  and 
more  expensive  resources  to  fill  in  the 
Federal  Base  System  pool.  This  would 
have  the  effect  of  raising  the  Priority 
Firm  Power  Rate,  as  well  as  increasing 
the  costs  of  the  residential  exchange  to 
the  investor-owned  utilities,  and  until 
1985,  to  the  direct-service  industries. 

BPA  in  the  early  stages  of  the 
negotiation  process  advocated  the 
“restrictive”  interpretation.  However, 
after  closely  examining  the  language  of 
section  3(13]  of  the  Regional  Act, 
reading  the  legislative  history  on  section 
3(13),  and  talking  with  those  who  had 
been  involved  in  drafting  the  Regional 
Act,  it  became  apparent  that  the 
language  of  section  3(13)  was  never 
intended  to  support  such  a  narrow 
interpretation  of  load  growth,  and  as  a 
result  BPA  dropped  its  advocacy  of  this 
interpretation  early  on  in  the  negotiation 
process. 

This  position  is  based  on  the  fact  that 
section  3(13]  of  the  Regional  Act  talks 
about  increases  in  load  associated  with 
a  consumer's  facility  which  will  impose 
an  increase  in  the  power  requirements 
on  such  customer  (the  utility  serving  the 
consumer)  of  10  average  megawatts 
(energy  measure]  in  any  consecutive  12- 


month  period.  The  contractual  language 
has  slightly  adapted  this  to  look  at  the 
increase  in  load  at  a  consumer’s  facility. 
Nowhere  in  the  Regional  Act,  or  the 
legislative  history,  does  it  say  that  once 
increases  in  load  over  any  time  duration 
(as  measured  from  September  1, 1979) 
cumulatively  reach  10  average 
megawatts,  that  that  is  all  the  load 
growth  such  a  facility  is  allowed. 

What  section  3(13]  does  say  is  that  an 
increase  in  load  associated  with  a 
consumer’s  facility  is  not  a  NLSL,  unless 
such  increase  will  reach  10  average 
megawatts  in  a  12-month  period  as 
measured  against  the  preceding  12- 
month  period. 

The  major  negative  aspect  of  the 
permissive  approach,  the  more  rapid 
drawdown  of  the  Federal  Base  System 
Resource  bj^  industrial  loads,  which 
might  force  BPA  to  acquire  more 
expensive  replacement  power  is  largely 
negated  by  a  contractual  limitation  that 
once  a  consumer’s  facility  is  classified  a 
NLSL  all  subsequent  increases  in  load, 
of  whatever  size,  shall  be  considered 
NLSLs.  Another  impact  of  the 
permissive  approach  is  that  it  allows  the 
cost  of  resources  used  to  serve  such 
loads  to  be  included  in  the  averge 
system  cost  of  resources  acquired  by 
BPA  under  the  residential  exchange 
contracts. 

The  . second  NLSL  issue  commented  on- 
involves  a  consumer’s  load  (over  10 
average  megawatts)  which  has  been 
contracted  for.  or  committed  to  by  a 
utility  prior  to  September  1, 1979,  and 
subsequently  the  utility’s  service  area  is 
taken  over  by  a  different  or  newly 
formed  utility.  The  issue  is  whether  that 
consumer’s  load  should  be  treated  as  a 
“contracted  for”  load,  or  whether  it  is  a 
new  load  to  “such  customer.”  If  the  new 
utility  is  a  preference  customer,  the 
issue  is  whether  the  customer  can  buy 
power  from  BPA  (to  serve  the  load)  at 
the  Priority  Finn  Power  Rate  or  at  the 
New  Resource  Firm  Power  Rate.  If  the 
new  utility  is  an  investor-owned  utility, 
the  issue  is  whether  the  resource  used  to 
serve  the  load  can  or  cannot  be  included 
in  its  average  system  cost  of  resources 
for  the  residential  exchange. 

Such  a  load  should  be  treated  as  a 
NLSL  because  it  is  being  served  by  a 
new  purchaser.  The  principal  reason  is 
to  prevent  the  diminution  of  the  Federal 
Base  System  by  large  industrial  loads. 
The  facilities  most  likely  to  be  impacted 
by  this  decision  are  facilities  that  were 
receiving  power  from  investor-owned 
utilities  and  were  never  eligible  for 
Federal  Base  System  power.  If  the 
consumer’s  facilities  had  continued 
receiving  service  from  an  investor- 
owned  utility,  it  would  never  receive 
power  from  the  purchaser  at  the  7(b) 


rate,  because  under  the  Regional  Act. 
investor-owned  utilities  that  wish  to 
serve  new  large  industrial  loads  with 
BPA  power  may  do  so  only  with  power 
purchased  from  BPA  at  the  New 
Resources  Firm  Power  rate. 

The  section  3(13)(B)  of  the  Regional 
Act  references  to  “such  purchaser” 
refers  to  the  contractual  relationship 
that  existed  on  September  1, 1979, 
between,  a  specific  purchaser  and  a 
specific  consumer.  Therefore,  once  a 
consumer  begins  to  receive  service  from 
a  different  purchaser,  under  a  different 
contract,  the  contractual  relationship 
with  the  new  purchaser  is  no  longer 
“grandfathered.” 

F.  Federal  Base  System 

1.  Issues.  With  what  specificity  should 
the  Federal  Base  System  (FBS) 

Resources  be  described? 

What  should  BPA’s  replacement 
policy  be  for  the  Federal  Base  System 
Resources? 

2.  Evaluation.  BPA’s  definition  of 
Federal  Base  System  Resources  has 
been  critized  by  the  public  for 
Overrating  the  plant  capacity  factors  of 
WNP  Nos.  1. 2,  3,  and  Trojan,  and  for 
including  Hanford  and  the  Southwest- 
Northwest  Exchange  contracts  in  the 
definition  of  FBS.  Ihe  general  criticism 
is  that  BPA  has  grossly  inflated  the  size 
of  the  FBS.  This  is  of  concern  because 
the  Regional  Act  mandates  that  BPA 
replace  FBS  resources  and  critics  fear 
BPA  is  building  a  rationale  to  replace 
lost  FBS  resources  with  noncost- 
effective  resources,  particularly  WNP 
Nos.  4  and  5. 

BPA  originally  proposed  that  a 
quantitative  defiidtion  of  the  FBS  be 
included  in  the  contracts.  The 
quantitative  amount  is  based  on 
currently  accepted  planning 
assumptions  used  by  the  Pacific 
Northwest  Utilities  Conference 
Committee  for  resource  planning. 

Stating  the  quantitative  amount  would 
provide  planning  certainty  for  the 
region’s  utilities. 

The  Senate  report  on  pg.  22  explains 
that  the  category  of  contractual 
resources  includes  “the  net-billed 
thermal  plants,  other  specific  generating 
resource^  and  electric  power  the 
Administrator  is  entitled  to  receive  from 
the  utilities  within  and  outside  the 
region  in  exchange  for  services  or  other 
consideration.”  BPA  has  interpreted 
“other  specific  generating  resources”  to 
be  Hanford  and  the  wind  turbines  at 
Goodnoe  Hills.  BPA  had  acquired  the 
output  of  the  new  production  reactor  at 
Hanford  under  contracts  which  were 
executed  in  the  mid-60’s.  The  current 
contract,  which  allocates  the  costs  of 
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operating  the  liew  production  reactor,  is 
based  on  BPA’s  acquisition  of  the  output 
of  Hanford  under  the  original  contracts. 

In  response  to  public  comment 
challenging  the  validity  of  the  planning 
assumptions  used  to  establish  plant 
capacity  factors,  it  is  appropriate  not  to 
fix  the  quantitative  amount  of  the 
Federal  Base  System  for  20  years.  BPA 
should  identify  the  contractual 
resources  as  of  the  effective  date  of  the 
Regional  Act  and  the  installed 
capability  of  these  resources. 

We  have  not  yet  determined  to  what 
extent  these  resources  would  be 
replaced  or  where  BPA  would  obtain 
replacement  resources.  BPA  has 
included  a  provision  in  the  Equitable 
Adjustment  of  Rates  section  of  the 
General  Contract  Provisions  which 
requires  the  resource  acquisition 
agreement  to  specify  whether  a  resource 
may  be  used  as  a  replacement  for 
Federal  Base  System  resources  and 
limits  the  extent  to  which  BPA  will 
purchase  replacement  resources  for 
delays  in  the  completion  of  WNP  Nos.  1, 
2,  3. 

Exchange  Contract:  the  Major  Issues 
Identified  and  Addressed  by  the  Public 
and  BPA’s  Evaluation  of  Those 
Comments 

A.  Conservation 

1.  Issues.  Should  the  power  sales 
contracts  include  a  provision  requiring 
BPA  customers  to  implement  BPA's 
conservation  programs,  or  their  own 
equivalent  programs,  as  a  condition  of 
BPA  service? 

What  should  the  power  sales  contract 
require  of  BPA  and  its  customers  with 
respect  to  conservation? 

2.  Evaluation.  Section  5(c)  of  the 
Regional  Act  states  that  BPA  “shall” 
exchange  the  amount  of  residential  load 
which  a  utility  offers  to  BPA  to  be 
exchanged.  BPA  is  required  to  exchange 
any  amount  of  residential  load  (up  to  the 
limits  in  the  Regional  Act  which  are 
applicable  before  July  1, 1985]  which  a 
utility  wishes  to  exchange.  The  utility 
determines  the  amount  to  be 
exchanged — not  BPA. 

Thus,  the  exchange  arrangement  is 
mandated  by  the  Regional  Act  to 
provide  residential  rate  parity  in  the 
region  for  residential  consumers’ 
wholesale  power  costs.  BPA  does  not 
have  discretion  to  not  enter  into  the 
arrangement,  nor  does  it  have  discretion 
as  to  the  amount  of  residential  load 
covered  by  the  exchange.  Those 
decisions  were  made  by  Congress,  with 
the  exact  level  of  load  served  to  be 
decided  by  utility  participation  in  the 
exchange. 


B.  Termination 

1.  Issue.  Should  the  exchange  contract 
include  termination  provisions  allowing 
a  utility  to  terminate  the  arrangement 
other  than  the  termination  provision 
stated  in  the  Regional  Act? 

2.  Evaluation.  This  issue  has  been 
reviewed  carefully  due  to  the  magnitude 
and  substance  of  public  comment.  While 
BPA  believes  that  the  viability  of 
contracts  requires  that  they  be  for  a  long 
term,  and  that  termination  or  terms 
other  than  that  expressed  under  section 
5(c)(4)  of  the  Regional  Act  was  not 
considered  by  Congress,  some 
mechanism  had  to  be  developed  to 
assure  that  the  contemplated  residential 
exchange  would  take  place.  Absent  a 
mechanism  for  minimizing  the 
possibility  of  net  negative  results, 
utilities  and  public  utility  commission 
representatives  expressed  doubts  that 
the  contracts  would  be  signed.  The 
result  would  be  a  failure  to  achieve  one 
of  the  major  objectives  of  the  Regional 
Act — to  make  the  benefits  of  the  Federal 
Base  System  available  to  the  residential 
and  small  farm  customers  of  the 
investor-owned  utilities. 

Thus,  BPA  has  agreed  to  allow  a 
participating  utility  to  “deem”  its 
average  system  cost  to  be  equal  to 
BPA’s  Firm  Power  Rate  anytime  during 
the  life  of  the  contract.  This  allows  the 
utility  to  suspend  the  efiects  of  the 
exchange  arrangement  when  it  would 
result  in  detriment  while  still  preserving 
the  “long-term”  contract  requirement  of 
the  Regional  Act.  Having  “opted  out”  of 
the  exchange,  the  utility  may  resume  full 
participation  in  the  exchange  only  after 
it  has  foregone  economic  benefits  equal 
to  the  cost  it  would  have  paid  had  the 
utility’s  average  system  cost  not  been 
deemed  equal  to  BPA’s  Firm  Power 
Rate.  This  compromise  has  been 
embraced  by  all  BPA  customer  groups. 

C.  Farm  Definition 

1.  Issue.  Is  BPA’s  definition  of  “farm” 
is  reasonable? 

2.  Evaluation.  The  Regional  Act 
specifically  includes  the  usual  electrical 
loads  of  farms  (with  the  400  hp 
limitation  on  irrigation  loads)  in  its 
definition  of  residential  load.  The 
legislative  history  indicates  that  the 
focus  of  Congressional  concern  was 
land  use,  as  opposed  to  size,  ownership, 
or  any  other  issue.  Therefore,  a  farm 
should  be  defined  as  a  parcel  of  land 
owned  or  leased  by  one  or  more 
persons,  including  partnerships  and 
corporations,  which  is  used  primarily  for 
agriculture.  Agriculture  is  defined  to 
include  the  raising  and  incidental 
primary  processing  of  crops,  pasturage, 
or  livestock.  Usual  farm  use  has  been 


defined  to  include  incidental  primary 
processing  ordinarily  associated  with 
agriculture.  Such  incidental  primary 
processing  means  those  activities 
necessarily  undertaken  to  prepare 
agricultural  products  for  safe  and 
efficient  storage  or  shipment. 

Such  a  definition  avoids  including  the 
irrigation  loads  of  golf  courses  and 
swimming  pools,  for  example,  while  also 
avoiding  such  technical  definitions  as 
those  used  for  tax  purposes  based  on 
the  dollar  value  of  products  sold,  type  of 
ownership,  or  acreage. 

D.  Rates 

1.  Issue.  Is  BPA  carrying  out  the 
overall  intent  of  Congress  under  the 
proposed  exchange  agreement  with 
regard  to  its  rate  provisions  in  the 
contract? 

2.  Evaluation.  The  exchange  contracts 
will  result  in  a  wider  discrepancy 
between  the  incremental  cost  of 
electrical  power  and  the  retail  rates 
charged  residential  and  small  farm 
consumers  served  by  participating 
utilities  in  the  region.  In  this  sense  the 
contracts  will  result  in  increased 
divergence  between  the  price  signal 
received  by  consumers  served  by 
utilities  and  the  cost  of  new  resources. 
However,  section  5(c]  of  the  Regional 
Act  requires  BPA  to  offer  to  sell  power 
on  an  exchange  basis  and  defines  the 
parameters  imder  which  the  exchange 
must  take  place.  Section  5(c)(3]  requires 
that  the  cost  benefits  of  the  exchange  be 
passed  directly  through  to  the 
participating  utility’s  residential 
customers. 

It  is  anticipated  that  the  provisions  of 
the  Regional  Act  will  foster  an  improved 
balance  of  electricity  rates  throughout 
the  region.  The  exchange  provisions  of 
the  Regional  Act  will  reduce  the  current 
discrepancy  which  tends  to  exist 
between  rates  to  residential  and  small 
farm  consumers  served  by  preference 
customers  versus  those  served  by 
investor-owned  utilities. 

BPA’s  new  power  sales  contract 
provide  for  rate  increases  as  necessary 
in  order  to  meet  cost  increases.  The 
contracts  do  require  BPA  to  provide 
advance  notice  of  its  intent  to  adjust 
rates.  Notice  must  be  given  no  less  than 
9  months  nor  more  than  12  months  prior 
to  the  date  on  which  the  proposed 
adjustment  would  take  effect. 

BPA  operates  on  a  self-financing 
basis.  Its  rates  are  designed  to  recover 
revenue  sufficient  to  meet  all  operation 
and  maintenance  expenses  and  to 
amortize  within  a  reasonable  period  and 
pay  interest  upon  Federal  investment. 
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£1  Miscellaneous  Provisions 

1.  /ssue.  Whether  miscellaneous 
provisions  in  the  exchange  agreement 
are  reasonable  and  effectuate  the  intent 
of  the  Regional  Act? 

2.  Evaluation.  BPA  agrees  that  access 
to  utility  records  is  required  to  verify  the 
costs  of  resources  being  exchanged  and 
has  written  into  the  contract  provisions 
giving  BPA  the  right  to  review  and 
investigate  the  records  of  the  utility 
regarding  costs  of  resources  to  be 
exchanged. 

The  notice  provision  regarding  in  lieu 
purchases  has  been  changed  from  ten 
years  to  seven  years.  This  is  the  same- 
notice  period  the  utility  must  give  BPA 
under  its  power  sales  contract  to  reduce 
demand  on  BPA.  This  was  a  negotiated 
change  with  the  utilities  and  precludes  a 
utility  from  being  “surplused”  by  BPA 
because  of  an  in  lieu  arrangement. 

BPA  has  no  knowledge  of  or  reason  to 
believe  that  utilities  will  divert  energy  to 
Utah  and  Nevada  to  serve  military  and 
industrial  loads.  The  exdiange 
agreement  is  not  a  power  supply 
arrangement,  but  rather  a  rate 
arrangement  and  puts  no  constraints  on 
a  utility's  resource  operations. 

Direct  Service  Industry  Power  Sales 
Contract:  the  Major  Issues  Identified  and 
Addressed  by  the  Public  and  BPA's 
Evaluation  of  those  Comments 

A.  Fish  and  Wildlife  Language 

1.  Issue.  Should  language  addressing 
BPA’s  and  its  customers’  fish  and 
wildlife  responsibilities  under  the 
Regional  Act  and  other  laws  be  included 
in  all  power  sales  contracts  and 
exchange  contracts? 

2.  Evaluation.  BPA’s  service  to  the 
DSIs  will  fulfill  BPA’s  obligations  to 
protect,  mitigate,  and  enhance  fish  and 
wUdlife,  while  assuring  the  Region  an 
adequate,  efficient,  economical,  and 
reliable  power  supply.  Those  obligations 
are  reaffirmed  in  section  11  of  the  DSI 
contract. 

Furthermore,  in  the  General 
Enviroiunental  Provision  in  the  General 
Contract  Provisions  applicable  to  all 
Power  Sales  Contracts,  the  parties  agree 
to  “comply  fully  with  all  applicable 
Federal,  State,  and  local  environmental 
laws.’’  Service  to  the  First  and  Second 
Quartiles  is  subject  to  these  provisions, 
by  law.  and  as  reaffirmed  in  the 
contract. 

Current  planning  considers  spills 
required  for  fish  flows  in  critical  rule 
curves.  The  hydro-system  is  available 
for  multiple  uses,  and,  although  shifting 
FELCC  and  Advance  Energy  will  draw 
down  reservoirs  faster  than  if  those 
actions  did  not  occur,  fish  and  wildlife 
are  considered  in  those  actions. 


’The  Corps  of  Engineers  has 
participated  actively  in  determining  the 
method  of  smving  the  First  Quartile.  The 
method  that  has  been  chosen,  as  stated 
in  the  August  14  letter  referred  to  in  die 
contract,  is  more  acceptable  to  the 
Corps  than  a  full-year  shift  or  6-month 
shift  of  FELCC  because  of  the  reduced 
impact  on  reservoirs.  Furthermore,  the 
agreement  with  the  Corps  the  Bureau  of 
Reclamation  for  drafting  reservoirs  to 
provide  Advance  Energy  is  premised  on 
the  fact  that  such  drafts  do  not  have  a 
major  adverse  impact  on  nonpower 
uses.  Thus,  concern  for  fish  and  wildlife 
has  had  a  significant  impact  on  BPA 
plans  to  operate  to  serve  the  First 
Quartile. 

The  Second  Quartile  has  not  been 
restrictable  for  fish  and  wildlife 
obligations  in  the  past  There  is 
Congressional  direction  that  the  DSLs 
should  receive  an  equivalent  amount  of 
power  to  the  amoimt  they  received 
under  their  IF  agreements.  If  the  Second 
Quartile,  being  a  BPA  firm  load,  is 
restrictable  for  fish  and  wildlife 
obligations,  then  all  firm  loads,  including 
utility  loads,  should  also  be  restrictable 
for  fish  and  wildlife  obligations. 

Sections  2  and  10  of  the  Regional  Act 
do  not  speak  as  directly  to  BPA’s  fish 
and  wil^ife  obligations  as  does  section 
4.  and  therefore,  those  sections  were  not 
mentioned  in  section  11  of  the  DSI 
contract. 

B.  Conservation 

1.  Issue.  What  should  the  DSI  power 
sales  contracts  require  with  respect  to 
conservation? 

Should  the  DSI  contract  contain 
specific  conservation  incentives  for  the 
DSI’s? 

2.  Evaluation.  BPA  should  provide 
incentives  for  voluntary  DSI 
conservation,  rather  than  attempt  to 
mandate  programs  that  might  prove 
unworkable  or  even  counterproductive. 
There  are  sufficient  incentives  for  DSI 
conservation  in  the  limit  on  amoimt  of 
power  available  to  the  DSLs,  the  higher 
DSI  rates  along  with  the  threat  of  a 
surcharge,  financial  assistance,  and  the 
mechanism  of  billing  credits  to  achieve 
workable  DSI  conservation. 

Under  section  5(d)  of  the  Regional 
AcL  each  DSI  must  be  offered  a  contract 
entitlii^  it  to  the  amount  of  power  to 
which  it  is  entitled  under  its  present 
contractual  arrangements  with  BPA.  In 
essence,  this  sets  a  limit  on  the  BPA 
power  available  to  each  DSI — a 
situation  no  utility  or  utility  customer 
faces.  In  addition,  the  DSI  rates  go  up 
sharply  under  the  Regional  AcL 
Depending  upon  the'cost  of  the  section 
5(c)(2)  ex^ange,  DSI  rates  in  the  first 
year  of  the  Regional  Act  may  increase 


as  much  as  240  percent  (or  as  Itttfe  aa 
150  percent):  this  increase  foUowa  an 
increase  of  more  than  100  percent  in 
December  197B,  for  a  400  to  000  percent 
increase  over  the  past  2  years.  As  noted 
in  the  House  Commerce  Committee  . 
report  this  combination  of  a 
contractually  limited  power  supply  and 
very  much  higher  rates  is  itself  a  potent 
incentive  to  improve  efficiency,  and  one 
not  faced  by  other  Northwest 
consumers. 

Over  the  past  few  years,  partly  ia 
antic4>ation  (rf  new  limited-supply 
contracts  with  hi^ier  rates,  die  DSLs 
have  invested  heavily  in  process 
improvements;  hundreds  of  millions  of 
dollars  of  such  improvements  have  been 
installed.  In  addition,  following  passage 
of  the  Regional  AcL  one  DSI  has 
annunced  an  $800  million  modernization 
program  for  its  facilities,  and  another 
has  indicated  its  tentative  interest  in 
qualifying  for  billing  credits  in  return  for 
reducing  what  would  otherwise  be  its 
contractual  entidement  to  power  (hence 
reducing  BPA’s  need  to  acquire 
additional  resources). 

This  follows  the  clear  understanding 
and  intent  of  the  Regional  AcL  Each  DSI 
is  entided  to  a  certain  amount  of  power 
it  may  improve  its  efficiency  in  order  to 
make  more  product  with  diat  power,  and 
periiaps  use  sales  of  the  increased 
production  to  help  pay  for  the 
investment  that  makes  the  improved 
efficiency  possible.  Altemadvely.  the 
DSI  may  improve  its  efficiency  and 
simultaneously  agree  to  reduce  its 
entidement  to  power,  in  which  event  it 
will  be  eligible  for  billing  credits  or 
other  financial  aswtance  from  BPA 
under  the  Regional  AcL  BPA-will  noL 
however,  provide  any  financial 
assistance  under  the  Regional  Act  for 
DSI  efficienty  imiuovements  whidi  do 
not  reduce  DSI  power  demands  on  S*A. 
nor  will  BPA  provide  financial 
assistance  to  DSFs  for  reductions  in 
power  demands  unaccompanied  by 
efficiency  improvements  (eg.,  BPA  will 
not  pay  for  partial  or  complete  plant 
shutdowns). 

No  specific  provisions  are  provided  in 
the  DSI  contracts  on  these  points 
because  the  statute  is  quite  clear,  and 
because  no  issue  can  arise  unless  and 
until  a  DSI  seeks  financial  assistance 
from  BPA.  Any  such  assistance  would 
be  provided,  if  at  alL  in  a  separate 
contracL  not  in  the  power  s^es 
contracL  and  would  require  a  specific 
agreement  by  the  DSI  to  reduce  its 
contractual  power  entidement  in  order 
to  qualify  for  assistance. 
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C.  Improved  DIS  Power  Quality 

1.  Issue.  Is  improved  power  quality  for 
the  DSI  First  Quartile  required  by  the 
Regional  Act  or  in  contravention  of  it? 

Are  there  unfavorable  consequences 
to  the  Region  as  a  result  of  improved 
DSI  power  quality? 

Should  First  and  Second  Quartile 
restriction  rights  be  greater  than  they 
are  in  the  contract  draft? 

2.  Evaluation.  Section  5(d)(1)(B)  of  the 
Regional  Act  provides  that  each  DSI 
shall  receive  “an  amoimt  of  power 
equivalent  to  which  such  customer  is 
entitled  under  its  contract  for  *  *  *  the 
sale  of  industrial  firm  power  existing  at 
the  passage  of  the  Regional  Act."  The 
contracts  provide  for  a  singel  class  of 
power  and  divide  service  into  four 
approximately  equal  "quartiles."  BPA 
plans  to  develop  and  acquire  firm 
resources  to  serve  75  percent  of  the  DSI 
load  as  firm  and  serve  the  top  quartile 
or  additional  25  percent,  “  *  *  *  as  if  it 
were  firm.”  (S.  Rep.  96-272, 96th  Cong., 
2d  Sess.  59  (1979)).  This  is  characterized 
in  section  8(a)(1)  of  the  BPA-DSI 
contract,  "as  a  firm  load  for  purposes  of 
resource  generation  only." 

BPA  characterizes  top  quartile  service 
as  "quasi-firm,"  having  undeniable  firm 
characteristics  and  served  by  operating 
resources  to  provide  a  power  quantity 
with  firm  characteristics,  while  not 
installing  resources  to  meet  it  on  an 
absolutely  firm  basis.  The  Regional  Act 
provides  a  clear  statutory  basis  for 
service  in  this  manner.  By  section 
5(d)(1)(A),  sales  to  DSI’s  are  “to  provide 
a  portion  of  the  Administrator’s  reserves 
for  firm  power  loads  *  *  The  term 
“reserves,"  as  defined  by  the  Regional 
Act,  means  “the  electric  power  needed 
to  avert  particular  planning  or  operating 
shortages  for  the  benefit  of  firm  power 
customers  *  *  Section  3(17).  In  other 
words,  service  to  the  top  quartile  cannot 
be  restricted  to  provide  service  to 
nonfirm  loads  or  to  make  sales  of 
nonfirm  energy. 

Any  suggested  ambiguity  from  the 
section  5(d)(1)(A)  reference  to  DSI  sales 
as  “[s]uch  sales,”  (i.e.,  whether  it  refers 
to  three  quartiles  of  nondisputed  firm  or 
treats  the  top  quartile  as  quasi-firm)  is 
resolved  by  the  Regional  Act’s 
legislative  history.  The  Senate  Energy 
Committee  Report  directs  BPA  to  plan 
and  develop  “  ‘firm’  resources  under 
critical  streamflow  conditions  to  carry 
75  percent  of  the  total  DSI  requirement," 
with  the  additional  25  percent,  or  “top 
quartile,”  to  “be  served  with  resources 
which  are  in  excess  of  critical  planning 
amounts  but  operated  to  meet  the  entire 
DSI  load  as  if  it  were  firm.”  S.  Rep.  No. 
272, 96th  Cong.,  2d  Sess.  59  (1979).  In 


addition,  the  House  Interior  Committee 
Report  states  that: 

Sales  to  existing  DSI’s  are  required  to 
provide  a  portion  of  BPA’s  power  system 
reserves  *  *  *.  The  DSI’s  will  provide  two 
types  of  energy  reserves.  Approximately  25 
percent  of  the  DSI  load  is  to  be  treated  as  a 
firm  load  for  purposes  of  resource  operation 
and  will  provide  an  operating  reserve  which 
may  be  restricted  by  BPA  at  any  time  in  order 
to  protect  the  Administrator's  firm  loads 
within  the  region  *  *  *.  An  additional  25 
percent  of  the  DSI  load  will  be  treated  as  firm 
load  for  both  planning  and  operating 
purposes  and  will  provide  a  planning  reserve 
to  protect  the  Administrator’s  firm  loads.  .  .  . 

Senators  Jackson  and  McClure,  the 
past  and  present  Chairmen  of  the  Senate 
Committee  on  Energy  on  Energy  and 
Natural  Resources,  have  concurred  that 
the  House  Interior  Committee  Report 
reflects  the  accurate  position  of  Uie 
Senate  on  the  “reserves"  question.  See 
126  Cong.  Rec.  14691  (daily  ed.  Nov.  19, 
1980)  (remarks  of  Senator  Jackson)  and 
Id.  at  14698  (remarks  of  Senator 
McClure). 

The  DSIs  play  a  vital  part  in  the 
regional  power  scheme.  DSI  revenues 
will  pay  the  cost  of  the  residential 
exchange  through  June  1985.  After  June 
1985,  DSI  revenues  will  continue  to  be 
important.  The  DSIs  alleviate  the  need 
for  BPA  to  acquire  additional  expensive 
generating  resources  for  reserves. 
Improved  first  quartile  DSI  power 
quality  will  generate  additional 
revenues. 

Both  restrictions  and  operations  were 
extensively  debated  among  BPA 
customer  groups  before  the  final 
provisions  were  adopted.  The  provisions 
adopted  are  intended  to  provide  the 
DSIs  with  the  power  quality  required  by 
law  with  minimum  cost  and  minimum 
‘  adverse  impacts  on  other  customer 
groups. 

The  “August  14  letter”  operating  plan, 
which  serves  as  a  safety  net  for  first 
quartile  operations,  minimizes  shift  of 
FELCC  fivm  later  Critical  Period  years 
for  first  quartile  service,  thus  reducing 
reservoir  drawdown  over  the  Critical 
Period  and  adverse  impacts  on  other 
systems.  This  plan  would  serve  as  the 
basis  for  first  quartile  operations 
throughout  the  contract  term,  and  could 
only  be  replaced  with  a  plan  with 
equivalent  risks  and  benefits  to  the  DSIs 
and  BPA.  Furthermore,  service  with 
Advance  Energy  is  maintained,  which  is 
returnable  based  on  need  in  the  same 
Contract  Year,  improving  chance  of 
refill.  The  August  14  letter  also  provides 
for  borrowing  FELCC  from  later  in  the 
same  Contract  Year,  with  return 
provisions  tied  to  need  later  in  the  same 
year,  again  improving  chances  of  refill. 
These  methods  of  serving  the  first 


quartile,  shifting  and  borrowing  FELCC 
and  Advance  Energy,  along  with  pre- 
Critical  Period  surplus  energy  early  in 
the  Contract  Year,  are  all  limited  to  the 
date  that  the  first  reliable  runoff  forecast 
is  available,  presently  January  10.  After 
that  date,  the  first  quartile  would  be 
served  with  water  in  excess  of  critical 
planning  amounts. 

BPA  has  generally  retained  the  same 
restriction  rights  it  had  in  the  previous 
contracts  with  the  exceptions  of 
improved  first  quartile  power  quality 
and  additional  second  quartile 
restriction  rights  for  failure  of  an 
operating  resource.  The  DSI  second 
quartile  would  provide  a  reserve  for  one 
half  of  such  an  outage  for  seven  years. 
Forced  outage  and  stability  reserves 
have  been  increased  slightly. 

Availability  credits  are  no  longer 
provided  for,  which  the  House  Interstate 
and  Foreign  Commerce  Committee 
Report  on  S.  885  at  page  62  noted  had 
reduced  BPA  flexibility. 

The  BPA  obligation  to  acquire 
resources  to  serve  the  DSI  load  is 
limited  to  acquiring  resources  for  75 
percent  of  their  load.  BPA  is  obligated  to 
purchase  resources  that  are  reasonably 
priced  and  legally  available  to  serve  the 
part  of  the  first  quartile  served  with 
shifted  FELCC.  'Iliis  is  because  that 
shifted  FELCC  comes  from  the  DSI  third 
quartile  of  later  Critical  Period  years, 
which  is  part  of  the  DSI  load  for  which 
BPA  is  obligated  to  acquire  resources 
before  making  the  subsequent  third 
quartile  restriction.  Because  BPA  is 
obligated  to  treat  the  second  quartile  as 
part  of  its  firm  load  for  resources 
acquisition  purposes,  there  is  also  an 
obligation  to  acquire  legally  available 
reasonably  priced  resources  before 
imposing  or  continuing  a  second  quartile 
restriction. 

The  “legally  available"  qualification 
means  that  such  resources  can  only  be 
acquired  consistent  with  BPA’s  cost 
effectiveness  obligations  established  in 
the  Regional  Act  for  long-term 
acquisition,  and  other  provisions 
including  environmental  criteria.  The 
term  “reasonable  cost"  does  not  require 
BPA  to  acquire  single  cycle  gas  turbine 
energy,  unless  BPA  determines  that  such 
energy  is  reasonably  priced  at  the  time 
of  the  acquisition. 

Dated:  August  29, 1981. 

Peter  T.  Johnson, 

Administrator.' 

Attachment  1 

Contract  No. - 
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August  25,  ,1981. 

Power  Sales  Contract  Executed  by  the  United 
States  of  America,  Department  of  Energy, 
Acting  by  and  Through  the  Bonneville  Power 

Administration  and - 

Metered  Requirements  and  Computed 
Requirements 

Index  to  Actions 
Sec. 

1.  Termination  of  Prior  Contract 

2.  Term  of  Contract 

3.  Defmitions 

4.  Exhibits;  Interpretation 

5.  Agreement  as  to  Bonneville’s  Decision  in 
Acquiring  Resources  to  Serve  Load 

6.  Interpretation  of  Fish  and  Wildlife 
Responsibilities 

7.  Allocation  Provisions  in  the  Event  of 

Planning  Insufficiency  . 

8.  Determination  of  New  Large  Single  Loads 

9.  Limitation  on  Increases  of  Single  Loads 

10.  Planning  and  Operating  Information 

11.  Compensation  ftogram  for  Regional 
Curtailment  of  Firm  Loads 

12.  Purchaser’s  Firm  Resources 

13.  Designation  of  Basis  for  Purchasing  Firm 
Power 

14.  Purchaser’s  Metered  Requirements  and 
Amount  of  Power  Sold 

15.  Metered  Requirements  Payment  for  Power 
Sold 

16.  Determination  of  Purchaser’s  Assured 
Capability 

17.  Pmchaser’s  Computed  Requirements  and 
Amount  of  Power  Sold 

18.  Power  Scheduling 

19.  Computed  Requirements  Payment  for 
Power  Sold 

20.  Miscellaneous 

21.  Termination  of  Offer 

Exhibit  A  (Wholesale  Power  Rate  Schedules 
and  General  Rate  Schedule  Provisions) 
Exhibit  B  (General  Contract  Provisions  [GCP 
Form  PSC-1]) 

Exhibit  C  (Customer  Service  Objectives) 
Exhibit  D  (Allocation  Formulas) 

Exhibit  E  (Power  Scheduling  Procedures) 
Exhibit  F  (Relief  from  Overrun) 

Exhibit  G  (Service  Charges) 

Exhibit  H  (Points  of  Delivery) 

Exhibit  I  (Firm  Resources) 

Exhibit  J  (Assured  Capability) 

Exhibit  K  (New  Large  Single  Load 
Determinations) 

Exhibit  L  (Special  Provisions) 

This  power  sales  contract,  executed 

- ,  19 —  by  the  United  States  of 

America  (Government),  Department  of 
Energy,  acting  by  and  through  the  Bonneville 
Power  Administration  (Bonneville)  and 

'  (Purchaser),  a - of  the 

State  of - 

Witnesseth 

Whereas  the  Purchaser  is  a - 

which  is  distributing  electric  power  and 

energy  to  ultimate  consumers  in  . . 

County, - and  adjacent  areas,  and 

as  such,  is  included  in  certain  statutes  which 
require  Bonneville  to  give  reference  and 
priority  to  public  bodies  and  cooperatives  in 
disposing  of  electric  power  and  energy;  or 
Whereas  the  Purchaser  is  an  investor- 
owned  utility  serving  electric  power  and 


energy  to  ultimate  consumers  within  the 
PaciBc  Northwest;  or 

Whereas  the  Purchaser  is  a  Federal  agency 
using  electric  power  and  energy  to  perform 
activities  in  the  PaciBc  Northwest  authorized 
by  the  Congress  of  the  United  States  of 
America;  and 

Whereas  the  parties  hereto,  on 
executed  a  power  sales  contract  Contract 

No. - (which  as  the  same  may  be 

amended  is  hereinafter  called  ‘‘Prior 
Contract”),  which  provides  for  the  sale  of 
electric  power  and  energy  by  Bonneville  to 
the  Purchaser,  and  the  parties  agree  to 
terminate  such  contract  and  provide  for  the 
sale  of  electric  power  and  energy  by 
Boimeville  to  the  Purchaser  pursuant  to  the 
terms  of  this  contract;  and 

Whereas  the  Purchaser  pursuant  to  the 
Pacific  Northwest  Electric  Power  Plaiming 
and  Conservation  Act  (Pub.  L  96-501)  is 
entitled  to  purchase  and  Boimeville  is 
authorized  to  sell  electric  power  and  energy 
to  serve  all  or  a  portion  of  the  Purchaser’s 
Brm  load  requirements;  and 

Whereas  Bonneville  is  obligated  to  acquire 
sufficient  resources  to  meet  the  electric 
power  requirements  placed  on  Boimeville 
consistent  with  implementing  cost  effective 
conservation  measures  and  to  protect 
mitigate  and  enhance  fish  and  wildlife 
consistent  with  Pub.  L  96-501; 

Whereas  Bonneville  is  required  under 
section  4(g)(1)  of  Pub.  L  96-501  to  maintain 
comprehensive  programs  to  insure 
widespread  public  involvement  in  the 
formulation  of  regional  power  polices;  and 

Whereas  Bonneville  is  authorized  pursuant 
to  law  to  dispose  of  electric  power  and 
energy  generated  at  various  federal 
hydroelectric  projects  in  the  Pacific 
Northwest  or  acquired  from  other  resources, 
to  construct  and  operate  transmission 
facilities,  to  provide  transmission  and  other 
services,  and  to  enter  into  agreements  to 
carry  out  such  authority; 

Now,  therefore,  the  parties  hereto  mutually 
agree  as'follows: 

1.  Termination  of  Prior  Contract  The  Prior 
Contract  if  any,  is  hereby  terminated  as  of 
the  effective  date  of  this  contract  All 
liabilities  accrued  thereunder  are  hereby 
preserved  until  satisffed. 

2.  Term  of  Contract  This  contract  shall  be 
effective  on  the  first  day  of  the  next  Billing  ^ 
Month  following  the  date  at  least  five  . 
calendar  days  after  Bonneville  acknowledges 
receipt  of  an  executed  contract  and  shall 
continue  until  2400  hours  on  June  30, 2001. 
Bonneville  shall  acknowledge  receipt  of  an 
executed  contract  upon  receipt  of  a  contract 
signed  by  the  Purchaser  and  any  authorizing 
resolution  necessary  for  the  execution  of  such 
contract. 

3.  Definitions,  (a)  "Actual  Computed 
Requirements’’  means  the  basis  on  which  a 
designated  Computed  Requirements 
Purchaser,  pursuant  to  section  17(c), 
purchases  Firm  Power  from  Bonneville. 

(b)  "Actual  Firm  Peak  Load”  and  "Actual 
Firm  Energy  Load”  mean  the  actual  maximum 
integrated  one-hour  monthly  peak  and 
average  monthly  energy  loads,  respectively, 
of  the  Purchaser’s  system  in  the  Pacific 
Northwest,  for  each  Billing  Month,  after 
adjustment  pursuant  to  section  17(e).  Such 


actual  loads  shaU  not  include  any  load  to  the 
extent  that  the  Purchaser  had  a  unilateral 
ri^t  to  interrupt  such  load  during  such 
month,  even  if  such  load  was  not  actually 
interrupted,  but  shall  include  the  amount  of 
any  load  wdiidi  the  Purchaser  actually 
interrupted  for  the  purpose  of  backing  up  or 
providing  economic  operation  of  its  Finn 
Resources.  In  addition,  any  New  Large  Single 
Load  or  portion  of  such  load  shall  not  be 
included  in  the  Purchaser’s  firm  loads 
hereunder  prior  to  the  date  Bonneville  is 
obligated  to  supply  such  load  with  Firm 
Power  pursuant  to  die  terms  of  section  8(e). 
Contractual  obligations  of  the  Purchaser  to 
utilities  outside  its  normal  service  area  may, 
if  permitted  by  the  terms  of  section  12(a).  be 
included  in  the  Purdiaser's  Firm  Resources, 
but  shall  not  be  included  in  the  Purchaser's 
Actual  Firm  Loads  hereunder.  Actual  Firm 
Peak  Load  and  Actual  Firm  Energy  Load  shall 
be  referred  to  collectively  as  "Actual  Firm 
Load." 

(c)  "Assured  Peak  Capability”  and 
"Assured  Energy  Capability"  mean  the  total 
of  the  firm  peak  and  firm  eneigy  capabilities, 
respectively,  for  all  of  the  Purchaser's  Firm 
Resoiuces,  as  determined  pursuant  to  section 
16,  which  the  Purchaser  can  deliver  on  a  firm 
basis  to  its  loads.  Assured  Peak  Capability 
and  As8,ured  Energy  Capability  shall  be 
referred  to  collectively  as  "Assured 
Capability." 

(d)  "Billing  Month."  when  used  widi 
respect  to  a  Purchaser  designated  to  purdiaae 
on  the  basis  of  Metered  Requirements,  means 
the  interval  between  meter-reading  dates 
which  normally  will  be  approximately  30 
days.  If  service  is  for  less  or  more  th^  dm 
normal  billing  month,  the  monthly  chaiges 
stated  in  the  applicable  rate  sch^ule  sl^  be 
appropriately  adjusted.  Winter  and  summer 
periods  identified  in  the  rate  schedules  shaQ 
begin  and  end  for  a  Purchaser  with  dm 
beginning  and  ending  of  the  Billing  Month 
having  meter-reading  dates  closest  to  dm 
periods  so  identified. 

When  used  with  respect  to  a  Purchaser 
designated  to  purchase  on  the  basis  of 
Computed  Requirements,  means  a  calendar 
month. 

(e)  “Computed  Average  Eneigy 
Requirement”  means  the  amount  by  whidi 
the  Purchaser’s  Actual  Firm  Energy  Load  for 
a  month  exceeds  its  Assured  Energy 
Capability  for  such  mimdi,  after  adjustment 
pursuant  to  section  17(d).  The  term  "average 
energy  computed  demand”  as  used  in  the 
Wholesale  Power  Rate  Schedules  and 
General  Rate  Schedule  Provisions  Exhibit  has 
the  same  meaning. 

(f)  “Computed  Energy  Maximum’*  means  an 
amount  of  electric  eneigy  equal  to  dm 
product  of  the  Purchaser’s  Computed 
Average  Energy  Requirement  for  a  month  and 
the  number  of  hours  in  such  month. 

(g)  "Computed  Maximum  Requirements" 
means  the  hourly  amounts  of  povrer 
Bonneville  is  obligated  to  deliver  to  dm 
Purchaser  during  the  Heavy  Load  Hours  of  a 
month,  as  defined  in  section  17(g)(1). 

(h)  “Computed  Peak  Requirement"  means 
the  amount  by  which  the  Purchaser’s  Actual 
Firm  Peak  Load  for  a  month  exceeds  its 
Assured  Peak  Capability  for  such  month.  The 
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term  “peak  computed  demand”  as  used  in  the 
Wholesale  Power  Rate  Schedules  and 
General  Rate  Schedule  Provisions  Exhibit  has 
the  same  meaning. 

(i)  "Computed  Requirements"  means  the 
basis  on  which  the  I^rchaser,  if  so 
designated  as  speciHed  in  section  13, 
purchases  from  Bonneville  its  requirements 
for  Firm  Power  which  exceed  its  Assured 
Capability.  The  term  “computed  demand"  as 
used  in  the  Wholesale  Power  Rate  Schedules 
and  General  Rate  Schedule  Provisions 
Exhibit  has  the  same  meaning.  All  references 
to  “Computed  Requirements”  shall  be 
deemed  to  include  Actual  Computed 
Requirements,  Planned  Computed 
Requirements,  and  Contracted  Requirements. 

(j)  “Consumer”  means  an  end  user  of 
electric  power  or  energy. 

(k)  “Contracted  Requirements”  means  the 
basis  on  which  a  designated  Computed 
Requirements  Purchaser,  pursuant  to  section 
17(b),  purchases  Firm  Power  from  Bonneville. 

(l)  “Coordination  Agreement”  means  the 
Agreement  for  Coordinated  Operations 
among  Power  Systems  of  the  Pacitic 
Northwest  (BPA  Contract  No.  14-03-48221), 
as  amended  or  replaced. 

(m)  “Critical  Period”  when  used  with 
respect  to  Firm  Resources  which  are  included 
in  Coordination  Agreement  planning,  means 
the  same  herein  as  that  term  is  deHned  in  the 
Coordination  Agreement;  when  used  with 
respect  to  Firm  Resources  which  are  not 
included  in  Coordination  Agreement  planning 
means  the  one  or  more  months  in  any  one 
Operating  Year  in  the  historical  streamflow 
period  of  record  normally  used  for 
hydroelectric  resource  planning  the  Pacific 
Northwest,  during  which  the  Purchaser's 
system  of  such  Firm  Resources,  together  with 
all  of  the  Purchaser's  Seasonal  Storage  which 
is  not  included  in  the  Coordination 
Agreement  planning,  is  able  to  produce  the 
least  energy  in  a  monthly  distribution, 
represented  by  the  difference  between  the 
Purchaser's  Estimated  Firm  Energy  Load  and 
that  Estimated  Firm  Energy  Load,  if  any, 
submitted  under  Coordination  Agreement 
planning:  Provided,  however,  That  for  the 
Firm  Resources  of  the  Montana  Power 
Company  which  are  hydroelectric  resources 
located  on  the  Missouri  River  or  its 
tributaries,  the  Critical  Period  so  determined 
shall  not  be'limited  to  the  months  in  any  one 
Operating  Year. 

(n)  “Customer”  means  any  entity  which 
contracts  for  the  purchase  of  electric  power 
or  energy  from  Bonneville. 

(o)  “Estimated  Firm  Peak  Load”  and 
“Estimated  Firm  Energy  Load”  mean  the  best 
estimate  of  the  maximum  integrated  one-hour 
monthly  peak  and  average  monthly  energy 
loads  of  the  Purchaser's  system  in  the  Pacific 
Northwest  which  are  equally  likely  to  be  less 
than  or  greater  than  the  Purchaser's  actual 
peak  and  energy  loads  in  each  month  under 
normal  weather  conditions,  except  that  the 
Purchaser  may  increase  the  largest  of  such 
monthly  peak  loads  during  the  Operating 
Year  to  represent  the  peak  load  which  is 
equally  likely  to  be  less  than  or  greater  than 
the  Purchaser's  actual  peak  load  during  the 
Operating  Year.  Such  system  loads  shall  be 
reduced  by  any  and  all  loads  to  the  extent 
that  the  Purchaser  has  unilateral  rights  to 


interrupt  deliveries  to  such  load  during  each 
month  of  such  Operating  Year,  excepting 
loads  which  the  Purchaser  has  a  right  to 
interrupt  for  the  purpose  of  backing  up  or 
providing  econcnnic  operation  of  its  Firm 
Resources.  In  addition,  any  New  Large  Single 
Load  or  portion  of  such  load  shall  not  be 
included  in  the  Purchaser's  Brm  loads 
hereunder  prior  to  the  date  Bonneville  is 
obligated  to  supply  such  load  with  Firm 
Power  pursuant  to  the  terms  of  section  8(e). 
Contractual  obligations  of  the  Purchaser  to 
utilities  outside  its  normal  service  area  may, 
if  permitted  by  the  terms  of  section  12(a),  be 
included  in  the  Purchaser's  Firm  Resources, 
but  shall  not  be  included  in  the  Purchaser's 
firm  loads  hereunder.  Estimated  Firm  Peak 
Load  and  Estimated  Firm  Energy  Load  shall 
be  referred  to  collectively  as  “Estimated  Firm 
Load.” 

(p)  “Firm  Capacity”  means  capacity  which 
Bonneville  assures  will  be  available  to  the 
Purchaser  in  the  air'^unts  and  during  the 
period  or  periods  speciBed  in  the  contract 
except  when  operation  of  the  generation  or 
transmission  facilities  used  by  Bonneville  to 
serve  such  Purchaser  is  suspended, 
interrupted,  interfered  with,  curtailed  or 
restricted  as  a  result  of  the  occurrence  of  any 
condition  described  in  the  Uncontrollable 
Forces  or  Continuity  of  Service  sections  Of 
the  General  Contract  Provisions  Exhibit. 

(q)  “Firm  Energy”  means  electric  energy 
which  Bonneville  assures  will  be  available  to 
the  Purchaser  during  the  period  or  periods 
specified  in  the  contract  except  when  the 
operation  of  the  generation  or  transinission 
facilities  used  by  Bonneville  to  serve  the  . 
Purchaser  is  suspended,  interrupted, 
interfered  with,  curtailed,  or  restricted  as  a 
result  of  the  occurrence  of  any  condition 
described  in  the  Uncontrollable  Forces  or 
Continuity  of  Service  sections  of  the  General 
Contract  Provisions  Exhibit. 

(r)  “Firm  Peak  Load  Carrying  Capability," 
“Firm  Energy  Load  Carrying  Capability”  and 
“Firm  Load  Carrying  Capability”  mean  the 
same  herein  as  those  terms  are  deBned  in  the 
Coordination  Agreement. 

(s)  “Firm  Power”  means  electric  power 
which  Bonneville  will  make  continuously 
available  to  the  Purchaser  on  a  Metered  or 
Computed  Requirements  basis  to  meet  its 
Actual  Firm  Loads  except  when  restricted 
because  the  operation  of  generation  or 
transmission  facilities  used  by  Bonneville  to 
serve  the  Purchaser  is  suspended, 
interrupted,  interfered  with,  curtailed  or 
restricted  as  the  result  of  the  occurrence  of 
any  condition  described  in  the 
Uncontrollable  Forces  or  Continuity  of 
Service  sections  of  the  General  Contract 
Provisions  Exhibit.  Unless  related  to  specific 
facilities  serving  the  Purchaser,  restrictions  of 
Firm  Power  shall  not  be  made  until 
Bonneville  has  exercised  its  rights  to  restrict 
industrial  Brm  power,  modiBed  Brm  power, 
and  all  other  power  subject  to  restriction  in 
favor  of  the  Purchaser.  Firm  Power  shall  be  a 
collective  reference  to  Firm  Capacity  and 
Firm  Energy. 

(t)  “Firm  Resource”  means  that  portion  of 
each  of  the  generating  resources  or 
contractual  resources  of  the  Purchaser 
dedicated  to  the  Purchaser's  Actual  Firm 
Load  as  set  forth  in  the  Purchaser's  Firm 


Resources  Exhibit.  The  term  Firm  Resource 
includes  the  Purchaser's  firm  contractual 
obligations  to  utilities  outside  its  normal 
service  area,  if  any,  as  set  forth  in  the 
Purchaser's  Firm  Resources  Exhibit. 

(u)  “Fexibility  Account”  means  the  account 
kept  by  the  Purchaser  which  shows  as  of  the 
end  of  each  month  of  the  Operating  Year  the 
accumulated  balance  of  adiustments  made  by 
the  Purchaser  to  its  Assured  Energy 
Capability.  Such  account  shall  be  established 
and  maintained  pursuant  to  section  17(d). 

(v)  “Heavy  Load  Hours"  means  those  hours 
between  7  a.m.  and  10  p.m.,  Monday  through 
Saturday,  or  such  other  hours  as  may  be 
speciBed  in  the  wholesale  Power  Rate 
Schedules  and  General  Rate  Schedule 
Provisions  Exhibit  or  its  successor. 

(w)  “Integrated  Demand”  means  the 
number  of  kilowatts  equal  to  the  number  of 
kilowatthours  recorded  by  a  meter  during  a 
clock-hour. 

(x)  “Intra-Class  Excess  Entitlement”  means 
the  portion,  if  any,  of  the  Purchaser's 
entitlement  to  Firm  Capacity  or  Firm  Energy 
from  the  Purchaser's  entitlement  of  Federal 
base  system  resources,  if  any,  and  resources 
acquired  by  Bonneville  from  or  on  behalf  of 
the  Purchaser  under  Pub.  L.  95-501  as 
determined  in  the  Allocation  Formulas 
Exhibit  which  is  in  excess  of  the  amount  of 
Firm  Capacity  or  Firm  Energy  necessary  to 
serve  Bonneville's  obligation  to  the  Purchaser 
on  a  Metered  or  Computed  Requirements 
basis  for  any  Operating  Year  in  a  period  of 
insufBciency. 

(y)  “Light  Load  Hours”  means  those  hours 
of  the  month  which  are  not  Heavy  Load 
Hours. 

(z)  “Measured  Amounts",  when  used  with 
respect  to  a  Purchaser  designated  to  purchase 
on  the  basis  of  Computed  Requirements  but 
which  does  not  schedule  amounts  of  power  to 
be  interchanged  with  Bonneville,  means  the 
amounts  assigned  to  Firm  Power  purchased 
pursuant  to  this  agreement  in  the  tabulation 
of  hourly  interchange  prepared  by  the 
Purchaser  pursuant  to  section  17(h). 

When  used  with  respect  to  a  Purchaser 
designated  to  purchase  on  the  basis  of 
Computed  Requirements  and  which 
schedules  amounts  of  power  to  be 
interchanged  with  Bonneville,  means  the 
hourly  amounts  of  Firm  Power  requested  by 
the  Purchaser  in  accordance  with  section 
17(g)  and  scheduled  to  the  Purchase  in 
accordance  with  the  provisions  of  section  18 
of  this  agreement. 

(aa)  “Measured  Demand,”  when  used  with 
respect  to  a  Purchaser  designated  to  purchase 
on  the  basis  of  Metered  Requirements,  means 
the  largest  of  the  Integrated  Demands  for 
each  Point  of  Delivery,  adjusted  as 
appropriate  to  such  Point  of  Delivery,  for 
Heavy  Load  Hours  during  a  Billing  Month. 

When  used  with  respect  to  a  Purchaser 
designated  to  purchase  on  the  basis  of 
Computed  Requirements,  means  the  largest  of 
the  Measured  Amounts  for  Heavy  Load 
Hours  during  a  month;  Provided,  however. 
That  if  Bonneville  has,  pursuant  to  section 
17(g)(l)>  limited  its  obligation  to  make  power 
available  to  the  Purchaser  during  such  month 
below  the  largest  of  the  Measured  Amounts 
for  Heavy  Load  Hours  in  such  month,  the 
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Measured  Demand  shall  be  the  lowest  level 
to  which  the  Purchaser  was  so  limited  during 
such  month. 

(bb)  “Measured  Energy,”  when  used  with 
respect  to  a  Purchaser  designated  to  purchase 
on  the  basis  of  Metered  Requirements,  means 
the  number  of  kilowatt  delivered  to  any  Point 
of  Delivery  during  a  Billing  Month.  Such 
number  of  kilowatthours  shall  be  the  reading 
which  is  recorded  during  a  Billing  Month  by  a 
meter  specifically  installed  to  measure  such 
kilowatthours  and  which  is  adjusted  as 
appropriate  to  such  Point  of  Delivery. 

When  used  with  respect  to  a  Purchaser 
designated  to  purchase  on  the  basis  of 
Computed  Requirements,  means  the  sum  of 
the  Measured  Amounts  for  all  hours  in  a 
Billing  Month,  after  adjustment,  if  any,  for 
energy  delivered  to  the  Purchaser  on  the  last 
day  of  the  Billing  Month  and  returned  to 
Bonneville  in  the  next  Billing  Month  pursuant 
to  section  2(a)(4)  of  the  Power  Scheduling 
Procedures  Exhibit. 

(cc)  “Metered  Requirements”  means  the 
basis  on  which  the  ^rchaser,  if  so 
designated  as  speciHed  in  section  13, 
purchases  from  Bonneville  its  requirements 
for  Firm  Power. 

(dd)  “New  Large  Single  Load”  means  any 
load  associated  with  a  new  facility,  an 
existing  facility,  or  an  expansion  of  an 
existing  facility: 

(1)  Which  is  not  contracted  for,  or 
committed  to,  as  detemined  by  Bonneville,  by 
a  public  body,  cooperative,  investor-owned 
utility,  or  Federal  agency  Customer  prior  to 
September  1, 1979,  and 

(2)  Which  will  result  in  an  increase  in 
power  requirements  of  such  Customer  of  ten 
average  megawatts  or  more  in  any 
consecutive  twelve-month  period. 

(ee)  “Operating  Year”  means  the  period 
commencing  each  year  on  July  1  and  ending 
the  following  June  30. 

(ff)  “Pacific  Northwest”  means  the  same 
herein  as  such  term  is  deHned  in  Pub.  L.  96- 
501. 

(gg)  “Planned  Computed  Requirements” 
means  the  basis  on  which  a  designated 
Computed  Requirements  Purchaser,  pursuant 
to  the  provisions  of  section  17(a),  purchases 
Firm  Power  from  Bonneville. 

(hh)  “Point  of  Delivery”  means  a  point  of 
delivery  listed  in  the  Points  of  Delivery 
Exhibit. 

(ii)  “Seasonal  Storage”  means  the  ability  to 
store  water  in  reservoirs  and  to  thereby 
increase  or  decrease  the  planned  or  actual 
energy  generation  at  hydroelectric  facilities 
in  one  month  and  to  compensate  for  such 
change  in  another  month,  either  using  the 
Purchaser's  own  facilities  or  the  facilities  of 
others  which  the  Purchaser  has  firm  rights  to 
use  pursuant  to  contracts. 

(jj)  “Year  Preceding  Insufficiency”  means 
the  Operating  Year  itnmediately  preceding 
the  initial  Operating  Year  in  a  continuous 
period  of  one  or  more  years  for  which 
Bonneville  has  issued  a  notice  or  notices  of 
restriction  in  which  Bonneville  actually 
determines  a  final  allocation  of  Firm 
Capacity  or  Firm  Energy  for  any  Purchaser  in 
the  public  body  and  cooperative  class  or 
Federal  agency  class. 

4.  Exhibits;  Interpretation.  The  rights  and 
obligations  of  the  parties  hereunder  shall  be 


subject  to  and  governed  by  this  contract, 
including  Exhibits  A  through  L  attached 
hereto  and  by  this  reference  made  a  part  of 
this  contract  in  accordance  with  the  specific 
provisions  of  this  contract  relating  to  each 
exhibit.  This  contract  sets  forth  the  entire 
agreement  of  the  parties  as  of  the  effective 
date  of  the  contract  The  headings  used  in 
this  contract  are  for  convenient  reference 
only,  and  shall  not  affect  the  interpretation  of 
this  contract. 

5.  Agreement  as  to  Bonneville’s  Decision  in 
Acquiring  Resources  to  Serve  Load,  (a) 
Bonneville  agrees  to  serve  the  frrm  load 
obligations  of  the  Purchaser  placed  upon 
Bonneville  pursuant  to  this  contract 
Bonneville  shall  meet  the  load  utilizing 
resources  available  to  Bonneville  or  acquired 
by  Bonneville  in  accordance  with  Pub.  L  75- 
329,  Pub.  L  93-454,  Pub.  L  96-501,  and  other 
applicable  law.  Bonneville's  acquisition  of 
resources  imder  Pub.  L  96-501,  to  the  extent 
appropriate,  shall  be  consistent  with  the  plan 
adopted  by  the  Pacific  Northwest  Electric 
Power  and  Conservation  Manning  Council. 

(b)  Except  as  expressly  provided  in  this 
contract  and  in  applicable  provisions  of  law, 
Bonneville's  obligations  under  this  contract 
are  not  contingent  upon  action  taken  or  to  be 
taken  by  the  Purchaser. 

To  the  extent  that  the  Purchaser  obligates 
Bonneville  to  serve  ail  or  a  portion  of  its  load 
growth  pursuant  to  this  contract  in  lieu  of 
using  Firm  Resources  to  meet  such  load 
growth,  the  Purchaser  and  Bonneville 
recognize  that  resources  must  be  made 
available  by  or  on  behalf  of  the  Purchaser  to 
Bonneville  if  Bonneville  is  to  have  the  ability 
to  meet  its  obligations  hereunder.  The 
Purchaser  therefore  agrees  that  it  will  use  its 
best  efforts  either  to  serve  its  load  growth 
using  Firm  Resources,  or  to  make  available 
for  acquisition  by  Bonneville,  in  accordance 
with  the  conservation  and  resource  priorities 
and  other  requirements  of  Pub.  L  96-501, 
resources  equivalent  to  the  load  growth  of  the 
Purchaser  which  is  served  hereunder.  Such 
resources  will  be  made  available  to 
Bonneville  pursuant  to  mutually  agreeable 
contracts  providing  appropriate 
compensation  to  the  Purchaser  and  other 
necessary  terms.  In  making  such  resources 
available,  the  Purchaser  may  act  individually 
or  in  cooperation  with  others. 

The  parties  acknowledge  that  cost-efrective 
conservation  measures  will  be  implemented 
in  accordance  with  Pub.  L  96-501  and  that 
Bonneville  is  required  to  give  priority  to  the 
development  and  acquisition  of  certain  types 
of  resources  under  Pub.  L  96-501.  The 
Purchaser  agrees  to  make  a  good  faith  e^ort 
to  cooperate  with  Bonneville  in  implementing 
and  initiating  the  resource  responsibilities 
placed  on  Bonneville,  and  providing  services 
necessary  thereto,  pursuant  to  Pub.  L  96-501. 

6.  Interpretation  offish  and  Wildlife 
Responsibilities.  In  meeting  its  obligations 
under  this  contract  Bonneville  affirms  its 
obligations  under  ^tion  4  and  6  of  Pub.  L 
96-501  and  other  applicable  law  with  respect 
to  implementation  of  measures  and 
objectives  for  the  protection,  mitigation,  and 
enhancement  of  fish  and  %vildlife,  while 
assuring  the  Pacifrc  Northwest  an  adequate, 
efficient,  economical,  and  reliable  power 
supply.  This  contract  shall  not  impair 
compliance  with  such  obligations. 


The  Purchaser  affirms  its  legal  obligations  * 
related  to  fish  and  wildlife  established  in  any 
license  or  order  issued  by  the  Federal  Energy 
Regulatory  Conunission.  This  contract  shall 
not  expand,  impair,  or  in  any  way  alter  the 
Purchaser's  legal  obligations  related  to  fish 
and  wildlife  established  in  a  license  or  order 
issued  by  the  Federal  Energy  Regulatory 
Commission. 

7.  Allocation  Provisions  in  the  Event  of 
Planning  Insufficiency,  (a)  Notice  of 
Restriction.  For  purposes  of  issuing  notices  of 
restriction  under  this  contract  Bonneville's 
Customers  shall  be  divided  into  three  classes: 

(1)  Public  body  and  cooperative;  (2)  Federal 
agency;  and  (3)  investor-owned  utility.  If 
Bonneville  determines  for  any  Operating 
Year  that  it  cannot  on  a  planning  basis 
acquire  sufficient  resources  to  fully  supply 
Bonneville's  estimated  obligation  to  tlw 
Purchaser  or  any  member  of  die  Purdiaser's 
class  of  Customers  and  Bonneville’s 
estimated  commitments  to  other  Customers 
whose  supply  from  Bonneville  is  not  subject 
to  restriction  in  favor  of  the  Purchaser. 
Bonneville  may  issue  a  written  notice  of 
restriction  to  the  Purchaser  and  its  class  of 
Customers  for  such  Operating  Year.  Such 
notice  shall  be  dated  no  earlier  than  provided 
for  in  paragraph  (2)  below  and  must  be 
consistent  with  the  provisions  of  paragraphs 

(3),  (4),  and  (5)  below. The  notice  of 
restriction  may  limit  Bonneville's  obligation 
in  such  Operating  Year  to  supply  Firm  Power 
to  the  Purchaser  pursuant  to  section  14  or 
section  17  below,  as  applicable. 

The  notice  of  restriction  shall  specify 
Bonneville’s  best  estimate  of  die  Purdiaser's 
entitlement  to  Firm  Capadty  and  Firm  Energy 
for  such  Operating  Year.  Boimeville's 
estimate  of  the  Purchaser's  allocation, 
including  the  loads  and  resources  on  wfaidi 
such  estimate  is  based  and  Boimeville's 
estimate  of  the  expected  duration  of  any 
period  of  insufficiency.  Any  notice  of 
restriction  issued  hereunder  shall  be  subject 
to  the  following  limitations: 

(1)  Notice  periods  shall  not  commence  until 
the  start  of  next  Operating  Year  following  the 
date  a  notice  is  issued. 

(2)  Bonneville  shall  not  issue  a  notice  of 
restriction  to  any  class  of  Customers  prior  to 
December  5, 1965.  to  allow  Boimeville  a 

.  reasonable  period  of  experience  under  Pub.  L 
96-501. 

(3)  Any  notice  of  restriction  whidi  limits 
Boimeville's  obligation  to  supply  Finn  Energy 
to  the  Purchaser  if  it  is  a  member  of  the 
public  body  and  cooperative  dass  or  Federal 
agency  class  shall  not  be  efiective  prior  to  the 
expiration  of  the  ei^th  Operating  Year 
following  the  commencement  date  applicable 
to  such  notice. 

(4)  Any  notice  of  restriction  whidi  limits 
Bonneville's  obligation  to  supply  Firm  Power 
if  the  Purchaser  is  a  member  of  the  investor- 
owned  utility  class  or  Firm  Capadty  if  the 
Purchaser  is  a  member  of  the  public  body  and 
cooperative  class  or  the  Fede^  agency  dass 
shalll  not  be  effective  prior  to  the  expiration 
of  the  fifth  Operating  Year  following  the 
commencement  date  applicable  to  such 
notice. 

(5)  Any  notice  of  restriction  issued  to  die 
public  b^y  and  cooperative  class  or  Federal 
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agertcy  class  shall  not  be  effective  prior  to  the 
Operating  Year  for  which  Bonneville 
estimates  that  its  combined  obligations  to 
both  classes  to  supply  F!rm  Capacity  or  Firm 
Energy  equal  or  exceed  the  firm  peak 
capability  or  firm  energy  capability, 
respectively,  of  the  Federal  base  system 
resources. 

(6)  A  notice  of  restriction  issued  to  any 
Purchaser  under  this  section  shall  not  be 
effective  for  any  Operating  Year  to  the  extent 
Bonneville  has  not  exercised  its  rights  in  a 
timely  manner  to  restrict  Bonneville’s 
obligations  to  other  Customers  whose  supply 
from  Bonneville  is  subject  to  restriction  in 
favor  of  the  Purchaser. 

Bonneville  shall  use  its  best  efforts  to 
annually  advise  the  Purchaser  of  Bonneville's  . 
estimate  of  the  Purchaser’s  allocation  of  Firm 
Capacity  and  Firm  Energy  for  any  Operating 
Year  for  which  a  notice  of  restriction  was 
issued.  Such  advisement  shall  include  current 
estimates  of  the  Purchaser’s  allocation  of 
Firm  Capacity  and  Finn  Energy  for  all 
Operating  Years  for  which  a  notice  of 
restriction  has  been  issued. 

Notwithstanding  the  issuance  of  a  notice  of 
restriction  to  the  Purchaser,  Bonneville  shall 
use  its  best  efforts  to  acquire  sufficient 
resources  to  supply  in  full  its  obligations  to 
the  Purchaser  pursuant  to  section  14  or 
section  17  below,  as  a{^licable,  and  its 
similar  obligations  to  the  Purchaser’s  class  of 
Customers.  Bonneville  may  cancel  a  notice  of 
restriction  by  giving  written  notice  to  the 
Purchaser  and  thereby  reduce  or  eliminate 
the  limits  on  BonneviUe’s  obligation  to  supply 
Firm  Capacity  or  Firm  Energy  to  the 
Purchaser  and  its  class  of  Customers  at  iiny 
time.  Such  cancellation  shall  be  made 
whenever  Bonneville  determines  it  will  have 
sufficient  resources  to  supply  in  full  its 
obligations  to  the  Purchaser  pursuant  to 
section  14  or  section  17  below,  as  applicable, 
and  its  similar  obligations  to  such  class  of 
Customers.  Any  such  cancellation  shall  be 
made  only  after  Bonneville  consults  with  the 
Purchaser  and  Bonneville’s  other  Customers. 

(b)  Determination  of  Purchaser's 
Allocation.  The  Purchaser’s  contractual 
entitlement  to  and  allocation  of  Firm 
Capacity  or  Firm  Energy  shall  be  based  on 
the  formulas  in  the  Allocation  Formulas 
Exhibit.  Such  formulas  shall  be  used  for 
determining  both  estimated  allocations  and 
final  allocations  of  Firm  Capacity  and  Firm 
Energy  based  on  the  Purchaser’s  entitlement 
to  firm  peak  capability  and  firm  energy 
capability  determined  under  the  formulas.  In 
addition  to  the  loads  and  resources  which 
Bonneville  would  normally  consider  in 
establishing  Bonneville’s  obligations  to  the 
Purchaser  pursuant  to  section  14  or  section 
17,  as  applicable,  Bonneville  shall  deduct  the 
planning  capability  of  the  Purchaser’s  Firm 
Resources  for  Customers  purchasing  on  a 
Metered  Requirements  basis  in  determining 
its  obligation  to  the  Purchaser  pursuant  to 
this  section.  The  planning  capability  of  the 
Purchaser’s  Firm  Resources  for  Customers 
purchasing  on  Metered  Requirements  for  the 
purpose  of  determining  Bonneville’s 
obligation  to  such  Purchaser  shall  either  be 
established  by  (1)  a  service  agreement  with 
Bonneville  or  another  entity;  (2)  contracts  for 
the  delivery  of  amounts  of  power  by 


Bonneville  or  other  entities;  or  (3)  a  planning 
capability  supplied  by  the  Purchaser  for  each 
of  its  Firm  Resources  along  with  the  data 
used  to  determine  such  planning  capability. 
Planning  capabilities  supplied  by  the 
Purchaser  shall  be  reasonable  and  in 
conformance  with  usual  practices  used  by  the 
Purchaser,  Bonneville,  and  other  Pacific 
Northwest  utilities  for  resource  planning. 

Bonneville  shall  revise  every  notice  of 
restriction  which  has  not  been  cancelled  by 
the  January  1  prior  to  the  Operating  Year  it 
becomes  effective.  Such  revision  shall  specify 
either  (1)  that  Bonneville  shall  be  obligated  to 
ser\'e  the  Purchaser  on  a  Metered 
Requirements  basis  pusuant  to  section  14 
except  that  the  output  of  the  Purchaser’s  Firm 
Resources  must  be  at  least  the  planning 
capability  of  such  resources  determined  in 
the  paragraph  above  or  to  serve  the 
Pmchaser  on  a  Computed  Requirements  basis 
pursuant  to  section  17  during  the  next 
Operating  Year,  as  applicable;  or  (2} 
Bonneville's  estimate  of  the  Purchaser’s 
allocation  of  Firm  Capacity  and  Firm  Energy 
available  to  serve  the  Purchaser's  Actual 
Firm  loads  for  such  Operating  Year.  Such 
estimated  allocation  shall  be  determined 
using  the  best  available  estimates  of  loads 
and  resource  capabilities  at  that  time. 

Such  estimated  allocation  shall  establish 
Bonneville’s  obligations  to  the  Purchaser  and 
be  used  to  determine  the  billing  factors  for 
demand  and  energy  established  by  the 
Purchaser’s  allocation  for  each  month  of  the 
Operating  Year  until  a  final  allocation  is 
issued.  The  billing  factor  for  allocated 
demand  for  each  month  shall  be  based  on 
monthly  allocations  of  Firm  Capacity  based 
on  amounts  of  firm  peak  capability 
determined  from  the  formulas  in  the 
Allocations  Formula  Exhibit.  The  billing 
factor  for  allocated  energy  for  each  month 
shall  be  established  hrom  the  yearly 
allocation  of  Firm  Energy  based  cm  the 
amount  of  firm  energy  capability  determined 
from  the  formulas  in  the  Allocation  Formulas 
Exhibit.  If  the  Purchaser  has  sufficient 
Seasonal  Storage  to  allocate  its  Assured 
Energy  Capability  among  months  of  the 
Operating  Year  in  the  manner  set  forth  in 
section  16(c)(2),  the  Purchaser  shall  substitute 
its  yearly  allocation  of  Firm  Energy  for  its 
annual  energy  requirement  on  BormeviUe  to 
distribute  its  yearly  allocation  of  Hrm  Energy 
among  months  of  the  Operating  Year. 
Boimeville  shall  distribnte  the  yearly 
allocation  of  Firm  Energy  amrnig  months  for 
all  other  Purchasers  using  the  same 
assumption  as  that  used  by  Bonneville  to 
constrain  its  loads  to  its  resources  in 
subsection  (d)  below  to  determine  the  firm 
capability  of  the  Federal  base  system 
resources. 

Bonneville  shall  determine  the  Purchaser's 
final  allocation  of  Firm  Capacity  and  Firm 
Energy  as  soon  as  practicaUe  after  August  15 
of  each  Operating  Year.  Such  allocation  shall 
be  based  on  the  best  available  estimates  of 
loads  and  resource  capabilities  and  include 
any  allocations  to  the  Purchaser  of  Firm 
Capacity  and  Firm  Energy  under  subsection 
(g)  below.  Such  final  allocation  shall  specify 
the  Purchaser’s  allocations  and  billing  factors 
for  the  remainder  of  the  Operating  Year  with 
the  billing  factors  determined  in  the  same 


manner  as  specified  above  under  the 
estimated  allocation. 

Notwithstanding  any  allocations  of  Firm 
Capacity  or  Firm  Energy  established  in  this 
section  by  a  notice  of  restriction,  Bonneville 
shall  use  its  best  efforts  to  acquire  sufficient 
resources  to  supply  in  full  its  obligations  to 
the  Purchaser  pursuant  to  section  14  or 
section  17,  as  applicable,  and  its  similar 
obligations  to  the  Purchaser’s  class  of 
Customers.  Bonneville  may  suspend  the 
limitations  imposed  by  a  notice  of  restriction 
during  periods  within  the  Operating  Year 
such  notice  is  effective.  Any  such  suspension 
shall  be  made  only  after  Bonneville  consults 
with  the  Purchaser  and  Bonneville’s  other 
Customers. 

(c)  Federal  Base  System  Resources.  The 
firm  capability  of  the  Federal  base  system 
resources  shall  be  calculated  fivm: 

(1)  The  firm  capability  of  the  Federal 
Columbia  River  Power  System  hydroelectric 
projects,  existing  or  hereafter  constructed; 

(2)  The  firm  capability  of  resources  listed 
below  acquired  by  Bonneville  under  long¬ 
term  contracts  in  force  on  the  effective  date 
of  Pub.  L  96-501: 


Installed  capability  (Mw) 

(A)  Hanford . . 

860 

(B)  WNP  No.  1 . . . 

1250 

<C)  WNP  No.  2 _ _ 

1100 

(0)  70%  of  WNP  No.  3 _ 

1240 

(E)  30%  of  Trojan _ _ 

1130 

IF)  Peak/Energy  Exctwnge 

N/A 

(PNW  and  PSW). 

7^!  mi 

(3)  The  firm  capability  of  resources 
acquired  by  Bonneville  to  replace  reductions 
in  the  capability  of  the  hydroelectric  projects 
in  the  event  of  loss  of  generation  facffities  at 
one  or  more  hydroelectric  projects, 
reductions  in  the  capability  of  the 
hydroelectric  projects  due  to  constraints  on 
the  use  of  streamflows  at  such  projects  for 
the  production  of  electric  power  and  energy 
for  such  constraints  which  were  not  planned 
prior  to  December  5, 1980,  or  reductions  in  the 
firm  capability  of  the  contractual  resources  in 
(2)  above. 

(d)  Determination  of  the  Firm  Capability  of 
the  Federal  Base  System  Resources.  The  firm 
capability  for  a  future  Operating  Year  of  the 
Federal  base  system  resources  shall  be 
determined  by  using  streamflows  to  generate 
electric  power  and  energy  within  the 
constraints  on  use  of  the  rivers  due  to 
irrigation  withdrawals,  navigation,  recreation 
ne^s,  minimum  streamflows,  fisheries  and 
wildlife  operations  and  other  authorized  uses. 
Such  capability  shall  be  determined  by  using 
such  resources’  contribution  to  Bonneville's 
Firm  Load  Carrying  Capability.  Such 
contribution  shall  be  determined  in  the  same 
manner  as  specified  in  section  16(bKl)  for 
determining  the  contribution  to  Assured 
Capability  of  the  Firm  Resource  of  a 
Customer  which  is  included  by  such 
Customer  in  Coordination  Agremnent 
planning.  Such  contribution  may  be  further 
adjusted  to  provide  other  appropriate 
adjustments  for  reserves  whidi  are  in 
accordance  with  Coordination  Agreement 
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procedures  to  recognize  regional  planning 
uncertainties. 

For  purposes  of  this  section  7,  Bonneville 
shall  determine  the  firm  peak  capability  of 
the  Federal  base  system  resources  by  shaping 
all  of  Bonneville’s  firm  resources  to  meet 
Bonneville’s  monthly  obligations  to  supply  all 
of  the  firm  energy  loads  of  its  Customers. 

Such  firm  peak  capability  shall  be  such 
resources’  proportional  contribution  to  the 
monthly  firm  peak  capability  determined  by 
shaping  Bonneville’s  resources  to  meet  its 
energy  obligations. 

If  Bonneville  has  issued  a  notice  of 
restriction  to  meet  the  energy  loads  of, 
Customers,  Bonneville  shall,  in  determining 
the  firm  peak  capability  of  the  Federal  base 
system  resources  for  purposes  of  this  section 
7,  develop  the  firm  capability  of  its  resources 
by  constraining  its  loads  to  its  resources 
based  on  the  assumption  that  Bonneville's 
Customers  to  whom  such  notice  applies  will 
provide  Brm  energy  as  a  single  class  in  equal 
amounts  for  each  month  in  the  Operating 
Year  to  meet  the  difference  between 
Bonneville’s  Firm  Energy  obligation  prior  to 
restriction  and  Bonneville’s  limited  Firm 
Enerw  obligations  after  restriction. 

Boniieville  may  change  such  assumption  after 
consultation  with  its  Customers. 

The  loads  used  to  determine  the 
contribution  of  resources  to  Bonneville's  Firm 
Load  Carrying  Capability  shall  include  the 
pumping  loads  of  the  U.S.  Bureau  of 
Reclamation  which  are  authorized  by  law  as 
obligations  of  the  hydroelectric  projects  in 
(c)(1)  above  and  the  losses  of  electric  energy 
resulting  from  delivery  of  electric  power  and 
energy  to  Bonneville’s  Customers  in  the 
Pacific  Northwest.  The  firm  capability  of  the 
Federal  base  system  resources  shall  be 
reduced  to  meet  such  loads  and  the 
proportional  share  of  such  losses. 

(e)  Determination  affirm  Capability  of 
Acquired  Resources.  "The  firm  capability  of  a 
resource  acquired  by  Bonneville  under  Pub.  L. 
96-501  from  or  on  behalf  of  the  Purchaser 
shall  be  such  resource’s  contribution  to 
Bonneville’s  Firm  Load  Carrying  Capability  ' 
using  the  estimated  peak  and  energy 
capability  of  such  resource  specified  in  the 
resource  purchase  agreement.  The 
contribution  of  a  resource  to  firm  peak 
capability  and  firm  energy  capability  shall  be 
determined  using  the  same  loads  and  in  the 
same  manner  as  the  Federal  base  system 
resources.  The  firm  capability  of  such 
resources  shall  not  include  amounts  of  peak 
and  energy  capability  specified  in  the 
resource  purchase  agreement  as  a 
replacement  for  Federal  base  system 
resources  or  an  amount  purchased  in  lieu  of 
an  amount  of  electric  power  offered  to 
Bonneville  by  another  utility  at  such  utility’s 
average  system  cost. 

Bonneville  may  rerate  the  peak  and  energy 
capability  of  a  resource  based  on  the  actual 
performance  of  such  resource  by  giving  seven 
years’  prior  written  notice  of  such 
adjustment.  Such  rerating  shall  be  consistent 


with  any  terms  of  the  resource  purchase 
agreement  and  reflect  actual  operating 
experience. 

(f)  Principles  for  Allocating  Intra-Class 
Excess  Entitlements.  Bonneville  shall 
allocate  amounts  of  Intra-Class  Excess 
Entitlements  under  the  formulas  in  the 
Allocation  Formulas  Exhibit  for  each 
Operating  Year  in  a  period  of  insufficiency 
based  on  the  following  principles: 

(1)  If  the  sum  of  the  Intra-Glass  Excess 
Entitlements  for  a  class  of  Customers  is 
greater  than  Bonneville’s  estimate  for  such 
Operating  Year  of  the  amounts  needed  to 
supply  the  Firm  Capacity  or  Firm  Energy 
requirements  of  the  Customers  of  such  class 
after  providing  such  Customers  their 
entitlement  to  the  Federal  base  system 
resources,  if  any,  and  their  entitlement  to  any 
resources  acquired  by  Bonneville  under  Pub. 
L.  96-501  from  or  on  behalf  of  such 
Customers,  Bonneville  shall  supply  Firm 
Capacity  or  Firm  Energy  to  all  Customers  of 
such  class  pursuant  to  subsection  (b)(1) 
above. 

(2)  If  the  sum  of  the  Intra-Class  Excess 
Entitlements  for  the  public  body  and 
cooperative  class  or  Federal  agency  class  of 
Customers  is  less  than  Bonneville’s 
respective  estimate  for  such  Operating  Year 
of  the  amounts  needed  to  supply  the  Firm 
Capacity  or  Firm  Energy  requirements  of  the 
Customers  of  such  class  after  providing  such 
Customers  their  entitlement  to  the  Federal 
base  system  resources  and  their  entitlement 
to  any  resources  acquired  by  Bonneville 
under  Pub.  L  96-501  from  or  on  behalf  of 
such  Customers,  Bonneville  shall  use  the 
Intra-Class  Excess  Entitlements  for  the  public 
body  and  cooperative  class  or  the  Federal 
agency  class  to  First  meet  its  obligation  to 
supply  to  each  Customer  of  each  class, 
respectively,  an  amount  of  Firm  Capacity  and 
Firm  Energy  equal  to  the  amounts  actually 
supplied  by  Bonneville  in  the  Year  Preceding 
Insufficiency. 

(3)  Bonneville  shall  allocate  the  sum  of  the 
Intra-Class  Excess  Entitlements  for  the 
investor-owned  utility  class  of  Customers 
and  any  amounts  for  the  public  body  and 
cooperative  class  or  Federal  agency  class 
remaining  after  Bonneville  meets  its 
respective  obligations  for  such  classes 
specified  in  paragraph  (2)  above  in  a  pro  rata 
manner  based  on  formula  F  of  the  Allocation 
Formulas  Exhibit 

Intra-Class  Excess  Entitlements  shall  be 
allocated  on  the  basis  of  an  allocation  factor 
which  establishes  each  Customer’s 
entitlement  on  a  pro  rata  basis  to  the  sum  for 
such  Customer’s  class  of  the  Intra-Class 
Excess  Entitlements.  Such  allocation  factor 
shall  be  established  by  starting  with  a  factor 
determined  by  comparing  the  resources 
actually  developed  by  each  Customer  to  that 
amount  of  Firm  Capacity  or  Firm  Energy 
which  each  Customer  needed  to  develop  in 
order  to  meet  its  load  growth  and  load- 
resource  deficits,  if  any,  existing  in  the  year 
prior  to  enactment  of  Pub.  L  96-501,  squaring 


the  resulting  factor  for  each  Customer  to 
increase  the  allocatioa  of  those  Customers 
which  have  been  the  most  successful  in 
developing  resources  and  adjusting  the 
resulting  factor  so  that  the  sum  of  such 
factors  for  all  Customers  in  a  dass  equals 
one.  The  resulting  factor  shall  establi^  each 
Customer’s  allocatioa  factor  in  such  dass. 

Subject  to  the  reduction  specified  in 
paragraidi  (4)  below,  the  Intra-dass  Excess 
Entitlements  shall  be  allocated  to  fiilly  meet 
the  deficiendes  of  the  Customers  in  a  *4*—  or 
until  the  Intra-Class  Excess  bititlements  for 
such  class  are  exhausted.  If  the  Intra-Claas 
Excess  Entitlements  are  not  exhausted  in 
meeting  the  deficiendes  of  the  Customers  in 
a  class  as  reduced  by  paragraph  (4)  below, 
such  remaining  amount  of  Intra-Cl^  Excess 
Entitlements,  ^ich  are  the  amounts  by 
remaining,  if  any,  due  to  paragraph  (4)  below, 
shall  be  allocate  by  multiplying  su^ 
remaining  amount  eadi  Ciutomer’s  allocation 
factor  until  the  Intra-Class  Excess 
Entitlements  for  such  class  are  exhausted. 

(4)  Bonneville  shall  reduce  its  obligation  to 
the  Purchaser  under  paragraph  (3)  above  by 
Bonneville’s  estimate  of  ^  Firm  Capadty  or 
Firm  Energy  necessary  to  serve  the  amount 
which  the  Purchaser’s  Actual  Firm  Peak 
Loads  or  Actual  Firm  Energy  Loads  would 
have  been  reduced  by  cost-effective 
Bonneville  conservation  programs  which  the 
Purchaser  dedined  to  implement  Such 
reduction  shall  not  be  made  to  the  extent 
Bonneville  determines  the  Purchaser  has 
implemented  similar  measures  which 
accomplished  the  same  purpose  and  were 
sufficiently  comparable  to  the  Bonneville 
programs  to  permit  evaluation  of  their  degree 
of  effectiveness.  Cost-effective  shall  be  as 
defined  in  Pub.  L  96-501. 

(g)  Allocation  of  Additional  Govajuneat 
Resources.  Bonneville  may  allocate  an 
additional  amount  of  Firm  Capacity  or  Finn 
Eneigy  to  the  Purchaser  from  the  Intra-Class 
Excess  Entitlements  of  another  r.la««  which 
are  excess  to  the  needs  of  such  other  or 
from  other  resources  available  to  Bonneville. 
Bonneville  shall  determine  the  methods  for 
making  such  allocations  after  omsultatioa 
with  its  Customers. 

8.  Determination  of  New  Large  Single 
Loads,  (a)  Determination  of  a  Facility. 
Bonneville  and  the  Purchaser  shall  make  a 
reasonable  determination  of  what  constitutes 
a  single  facility,  for  the  purpose  of  identifying 
a  New  Large  Single  Load,  based  upon  the 
following  criteria:  (1)  Whether  the  load  is 
operated  by  a  single  Consumer  (2)  whether 
the  load  is  in  a' single  location;  (3)  whether 
the  load  serves  a  manufacturing  process 
which  produces  a  single  product  or  type  of 
product;  (4)  whether  separable  portions  of  the 
load  are  interdependent  (5)  whether  the  load 
is  contracted  for.  served  or  billed  as  a  sin^ 
load  under  the  individual  Purchaser’s 
customary  billing  and  service  policy;  (6) 
consistent  application  of  the  foregoing 
criteria  in  similar  fact  situations;  and  (7)  any 
other  factors  the  parties  determine  to  be 
relevant. 
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Bonneville  shall  show  an  increase  in  load 
associated  with  a  Consumer’s  facility  which 
has  been  determined  to  be  a  New  Large 
Single  Load  on  Table  1  of  the  New  Large 
Single  Load  Determinations  Exhibit. 

Bonneville  shall  show  loads  associated  with 
a  Consumer’s  facility  which  Bonneville  has 
determined  were  contracted  for,  or 
committed  to  prior  to  September  1, 1979,  on 
Table  2  of  the  New  Large  Single  Load 
Determinations  Exhibit  Bonneville  shall  have 
the  unilateral  right  to  amend  Table  1  or  make 
additions  to  Table  2  of  such  exhibit  to  reflect 
such  determinations  when  made. 

(b)  Determination  of  Ten  Average 
Megawatt  Increase.  An  increase  in  load  shall 
be  considered  a  New  Large  Single  Load  if  the 
energy  consumption  of  the  Consumer’s  load 
associated  with  a  new  facility,  existing 
facility  or  expansion  of  an  existing  facility 
during  the  immediately  past  twelve-month 
period  exceeds  by  ten  average  metawatts  or 
more  the  Consumer’s  energy  consumption  for 
such  new  facility,  existing  facility  or 
expansion  of  an  existing  facility  for  the 
consecutive  twelve-month  period  one  year 
earlier,  or  the  amount  of  the  contracted  for,  or 
committed  to  load  of  the  Consumer  as  of 
September  1, 1979,  whichever  is  greater. 

The  contracted  for,  or  committed  to  load  as 
of  September  1, 1979,  shall  be  the  maximum 
amount  of  energy  specifled  in  such  contract 
or  commitment  the  maximum  energy 
consiunption  of  the  load  or  the  capacity 
limitation  contained  in  such  contract  or 
commitment  if  energy  is  not  specifled  or 
limited. 

(c)  Identification  of  Potential  New  Large 
Single  Loads.  The  Purchaser  shall  make 
reasonable  efforts  to  identify  potential  New 
Large  Single  Loads,  and  shall  report  to 
Boimeville  (1)  the  addition  of  electrical 
equipment  of  ten  MVA  or  more  by  a  single 
Consumer;  (2)  the  installation  of  additional 
transformation  capacity  of  ten  MVA  or  more 
by  the  Purchaser  or  a  Cotuumer  which  is 
designed  to  serve  a  single  facility,  or  (3)  the 
potential  change  in  operation  of  a  facility 
■which  may  result  in  an  increase  of  ten 
average  megawatts  or  more  in  a  twelve- 
month  period. 

(d)  Agreed  Upon  Monitored  Loads.  All  of 
this  subsection  (d)  except  for  the  last 
paragraph  regarding  consultation  on  billing  of 
New  Large  Single  Loads  shall  not  apply  if  the 
Purchaser  is  an  investor-owned  utilify. 

Based  upon  the  available  information 
concerning  an  increase  in  load,  Bonneville 
and  the  Pu^aser  may  agree  that  an  increase 
in  load  associated  wdfo  a  new  facility, 
existing  facility  or  expansion  of  an  existing 
facility  should  be  considered  a  New  Large 
Single  Load  from  the  date  of  commencement 
of  commercial  operation  of  such  increase  in 
load.  If  BotmeviUe  and  the  Purchaser  carmot 
determine  or  agree  that  the  increase  in  load 
should  be  considered  a  New  Large  Single 


Load,  the  energy  used  by  the  facility  shall  be 
monitored  and  reported  monthly  by  the 
Purchaser  to  Bormeville  following  the 
commencement  or  the  change  in  operation  of 
the  load.  If  requested,  Bormeville  and  the 
Purchaser  will  agree  to  a  Purchaser-specific 
monitoring  procedure. 

When  Bormeville  and  the  purchaser  cannot 
determine  at  the  outset  that  an  increase  in 
load  will  become  a  New  Large  Single  Load, 
the  Purchaser  shall  have  the  option  of 
backbilling  or  rebating  during  said  load's  first 
year  of  commercial  operation.  At  the  end  of 
the  first  year  of  conunercial  operation  a 
determination  will  be  made  whether  or  not 
the  increase  is  a  New  Large  Single  Load. 
Whether  the  Purchaser  chooses  backbilling 
or  rebating,  the  load  shall  be  monitored  for  a 
twelve-month  period.  Hie  energy  used  by  the 
load  during  such  period  shall  be  compared  to 
the  energy  used  during  the  preceding  twelve- 
month  period  one  year  earlier,  or  the  amount 
of  the  contracted  for,  or  committed  to  load  as 
of  September  1, 1979. 

Under  backbilling  the  Purchaser  shall  be 
billed  for  the  increase  in  load  at  the  Priority 
Firm  Power  Rate  Schedule  or  its  successor 
rate  schedule  during  any  consecutive  twelve- 
month  monitoring  period.  If  the  energy 
consumption  of  the  increase  in  load  reaches 
87,600,000  kWh  within  any  consecutive 
twelve-month  monitoring  period,  the  increase 
in  load  becomes  a  New  Large  Single  Load. 
The  Purchaser  shall  be  backbilled  for  the 
difference  between  the  Priority  Firm  Power 
Schedule  actually  charged  and  the  New 
Resource  Firm  Power  Rate  Schedule  in  effect 
during  the  monitoring  period  with  interest 
from  the  date  the  increase  in  load  becomes  a 
New  Large  Single  Load;  the  Purchaser  shall 
then  be  billed  at  the  New  Resource  Firm 
Power  Rate  Schedule  or  its  successor  rate 
schedule  for  the  New  Large  Single  Load 
thereafter.  If  the  increase  in  load  does  not 
reach  87,800,000  kWh  within  any  consecutive 
twelve-month  monitoring  period,  the 
Purdiaser  continues  to  be  billed  for  the  entire 
increase  in  load  at  the  Priority  Firm  Power 
Rate  Schedule  or  its  successor. 

Under  rebating,  the  Purchaser  shall  be 
billed  for  the  increase  in  load  at  the  New 
Resource  Firm  Power  Rate  Schedule  or  its 
successor  rate  schedule  during  the  monitoring 
period.  If  the  increase  in  load  reaches 
87,800,000  kWh  within  any  consecutive 
twelve-month  monitoring  period,  the  increase 
in  load  becomes  a  New  Large  Single  Load 
and  billing  at  the  New  Resource  Firm  Power 
Rate  Schedule  or  its  successor  rate  schedule 
for  that  load  continues  thereafter.  If  the 
increase  does  not  reach  87,600,000  kWh 
during  any  consecutive  twelve-month 
monitoring  period,  the  load  shall  not  be 
classified  a  New  I^rge  Single  Load.  The  rate 
schedule  applicable  to  such  load  becomes  the 
Priority  Firm  Power  Rate  Schedule  or  its 


successor  rate  schedule.  At  the  Purchaser’s 
option,  Bonneville  shall  (1]  rebate  to  the 
Purchaser  the  difference  between  the  New 
Resource  Firm  Power  Rate  Schedule  actually 
charged  during  the  monitoring  period  and  the 
Priority  Firm  Power  Rate  Sche^le  in  effect 
during  the  monitoring  period  plus  interest;  or 
(2)  shall  make  such  adjustment  to  the 
Purchaser’s  next  wholesale  power  bill. 

Bonneville  shall  establish  billing 
procedures  for  New  Large  Sin^e  Loads  in 
consultation  with  the  Purchaser. 

(e)  Service  To  New  Large  Single  Loads. 
Subject  to  the  limitations  of  section  9, 
Bonneville  shall  supply  Finn  Powot  to  serve 
the  Purchaser’s  New  Large  Single  Loads 
unless  the  Purchaser  agrees  to  serve  all  or  a 
portion  of  a  New  Large  Single  Load  either  (1) 
prior  to  the  execution  of  this  Contract,  or  (2) 
at  the  time  the  Purchaser  notifies  Bonneville 
of  sudi  load  pursuant  to  section  8(c)  and  9(c), 
or  to  section  9  if  the  Purchaser  wishes  to 
serve  all  or  a  portion  of  such  New  Large 
Single  Load  with  resources  other  than  Finn 
Resources.  That  portion  of  such  New  Large 
Single  Load  which  the  Purchaser  wishes  to 
serve  with  resources  other  than  Firm 
Resources  shall  be  treated  as  a  load  which 
Bonneville  is  not  obligated  to  serve  and  shall 
not  be  included  in  the  Purchaser's  Actual 
Firm  Loads  until  the  Purchaser  requests 
Bonneville  to  supply  Firm  Power  for  that 
portion  of  such  load  and  Bonneville  agrees  to 
supply  the  remaining  portion  of  such  power. 
Bonneville  shall  treat  each  request  for 
additional  power  supply  under  section  9  as 
though  the  Purchaser  had  requested  service 
for  the  entire  New  Large  Sin^e  Load. 

If  a  Consumer  of  a  Purchaser  provides  a 
renewable  or  cogeneration  resource  to  serve 
aU  or  a  portion  of  a  load  associated  with  a 
facility  which  would  otherwise  be  a  New 
Large  Single  Load,  and  thereby  reduces  the 
demand  on  the  Purchaser,  that  portion  of 
such  load  on  the  Purchaser,  if  any,  shall  not 
be  a  New  Large  Single  Load,  unless  the  load 
or  portion  thereof  on  the  Purdiaser  is  ten 
average  megawatts  or  more;  Provided, 
however.  That  if  a  Consumer  sells,  displaces 
or  removes  a  resource  or  portion  thereof  from 
service  to  the  Consumer’s  load  at  such 
facility,  all  such  load  shall  be  a  New  Large 
Single  Load  unless  Bonneville,  after 
consultation  with  the  Purchaser  and  the 
Consumer,  determines  that  uncontrollable 
events  prevent  service  to  the  Consumer’s 
load  by  such  resource. 

(f)  Normalization  of  Consumer’s  Load.  For 
the  sole  purpose  of  computing  the  increase  in 
energy  consumption  between  any  two 
consecutive  twelve-month  periods  of 
comparison  under  this  section  8,  reductions 
in  the  Consumer’s  load  assodated  with  a 
facility  during  the  first  twelve-month  period 
of  comparison  due  to  unusual  events 
reasonably  beyond  the  control  of  the 
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Consumer  shall  be  determined,  and  the 
energy  consumption  shall  be  computed  as  if 
such  reductions  had  not  occurred. 

(g)  Changes  in  Load.  If  an  increase  in  load 
becomes  a  New  Large  Single  Load,  such 
increase  shall,  subject  to  ^e  last  paragraph 
of  this  subsection,  remain  a  New  Large  Single 
Load  and  all  subsequent  increases  in  such 
load  or  portion  thereof  shall  also  be 
considered  a  New  Large  Single  Load. 

Load  reductions  to  a  Consumer's  Load  of  a 
facility  shall  be  on  a  last  on,  Hrst  off  basis. 
Any  load  reductions  made  by  a  Consumer  of 
a  facility  shall  first  reduce  that  portion  of  the 
Consumer's  load  of  that  facility  which  has 
been  identiSed  as  a  New  Large  Single  Load. 

If  a  Consumer  with  a  New  Large  Single 
Load  physically  and  permanently  removes 
equipment  which  imposes  a  load  at  a  facility 
identified  as  a  New  Large  Single  Load,  the 
Consumer's  load  may  be  reclassified  as  no 
longer  being  a  New  Large  Single  Load  if 
Bonneville  determines  such  equipment 
imposed  a  load  equivalent  to  the  original 
increase  in  load  at  such  facility  which  caused 
such  load  to  be  classified  as  a  New  Large 
Single  Load. 

(h)  Renewal,  Relocation,  and  Transfer.  The 
following  events  shall  not  cause  a  load  to  be 
considered  a  New  Large  Single  Load  if  such 
event  does  not  result  in  an  increase  in  power 
requirements  of  a  Consumer  on  the  Purchaser 
of  ten  average  megawatts  or  more  during  any 
consecutive  twelve-month  period  as  herein 
above  provided:  (1)  Renewal  or  replacement 
of  a  contract  between  the  Purchaser  and  the 
Consumer  based  on  the  original  commitment 
or  contract  if  the  capacity  specified  in  the 
new  contract  does  not  exceed  the  capacity , 
specified  in  the  contract  being  renewed  or 
replaced;  (2)  relocation,  replacement,  or 
renovation  of  a  Consumer's  facility  within  the 
Purchaser's  service  area;  and  (3)  transfer  of  a 
facility  to  a  successor  in  interest  provided 
that  the  service  or  product  associated  with 
the  facility  is  essentially  unchanged. 

(i)  Compliance.  Bonneville  and  the 
Purchaser  agree  that  should  a  Purchaser  fail 
to  report  a  New  Large  Single  Load  of  which 
the  iWchaser  has,  or  reasonably  should  have 
had  knowledge,  such  Purchaser  shall  be 
backbilled  from  the  date  the  increase  in  load 
became  a  New  Large  Single  Load.  For  this 
subsection  only,  such  backbilHng  shall 
include  the  following  costs:  (1)  'The  difierence 
between  the  Priority  Firm  Power  Rate 
Schedule  or  its  successor  rate  schedule  and 
the  New  Resource  Firm  Power  Rate  Schedule 
or  its  successor  rate  schedule;  (2)  interest 
charges  on  the  backbilled  amount  determined 
at  Bonneville’s  prevailing  interest  rate;  and 
(3)  a  late  payment  charge  on  the  backbilled 
amount. 

9.  Limitation  on  Increases  of  Single  Loads. 

(a]  The  limitations  of  this  section  shall  apply 
only  to  industrial  facilities  of  Consumers. 
Such  facilities  are  defined  as  those  facilities 
whose  primary  function  falls  into  one  of  the 
following  categories,  as  defined  in  the 
Standard  Industrial  Classification  Manual 
(1972),  U.S.O.M.B.: 

(1)  Agriculture,  Forestry,  and  Fishing; 

(2)  Mining; 

(3)  Construction; 

(4)  Manufacturing; 

(5)  Transportation,  Communications. 
Electric,  Gas  and  Sanitary  Services;  and 


(6}  Wholesale  Trade.  Such  facilities  do  not 
include  those  facilities  whose  primary 
function  falls  into  one  of  the  following 
categories; 

(1)  Finance,  Insurance,  and  Real  Estate: 

(2)  Retail  Trade: 

(3)  Services;  and 

(4)  Public  Administration 

(b)  The  Purchaser  shall  notify  Bonneville  as 
soon  as  possible  if  service  by  the  Purchaser 
to  a  new  facility  of  a  Consumer  or  additional 
service  to  an  existing  facility  of  a  Consumer 
is  reasonably  expected  to  result  in  an 
increase  of  35  average  megawats  or  more 
within  any  twelve-month  period  or  an 
increase  of  75  average  megawatts  or  more 
within  any  sixty-month  period  in  the 
Purchaser’s  Actual  Firm  Energy  Loads  for 
such  period  in  what  would  otherwise  be  the 
Purchaser’s  Actual  Firm  Energy  Loads  for 

,  such  period.  Bonneville  shall  be  obligated  to 
supply  the  increased  load  with  Firm  Energy 
on  the  earlier  of  (1)  the  date  Bonneville 
determines  and  notifies  the  Purchaser  that 
Firm  Energy  is  available  to  supply  such 
increase;  or  (2)  seven  years  fit>m  the  date  of 
the  Purchaser’s  notice  to  Bonneville.  The 
foregoing  limitations  notwithstanding, 
Bonneville  shall  use  its  best  efforts  to  acquire 
Firm  Energy  to  serve  such  increased  load  at 
the  time  requested  by  the  Ptmdiaser. 

(c)  The  Purchaser  shall  notify  BonneviUe 
when  service  by  the  Purchaser  to  a  new 
facility  of  a  Consumer  or  additional  service 
to  an  existing  facility  of  a  Consumer  is 
reasonably  expected  to  result  in  an  increase 
of  ten  average  megawatts  or  more  within  any 
twelve-month  period  in  the  Purchaser's 
Actual  Firm  Energy  Loads  for  such  period  in 
what  would  otherwise  be  the  Purchaser’s 
Actual  Firm  Energy  Loads  for  such  period. 
Bonneville  shall  be  obligated  to  supply  the 
increased  load  with  Firm  Energy  two  years 
from  the  date  of  the  Purchaser’s  notice  to 
Bonneville  subject  to  the  limitations  in 
subsection  (b)  above.  Notice  by  the  Purchaser 
to  Bonneville  that  a  monitoring  plan  needs  to 
be  established  for  the  facility  of  a  Consumer 
pursuant  to  section  8(d)  shall  be  deemed  to 
be  notice  under  this  subsection. 

(d)  If  the  Purchaser  has  a  resource  other 
than  a  Firm  Resource  which  it  has  identified 
to  serve  all  or  a  portion  of  an  increase  in 
load,  the  portion  served  by  such  resource 
shall  be  excluded  in  determining  whether  the 
limitations  of  subsection  (b)  above  apply  to 
such  increase  in  load.  If  the  Purdiaser 
identifies  such  a  resource,  Bonneville  and  the 
Purchaser  shall  agree  on  the  portion  of  such 
load  which  such  resource  is  capable  of 
serving.  If  the  Purchaser  subsequently 
includes  such  resource  in  its  Firm  Resources 
Exhibit  pursuant  to  section  12,  the  portion  of 
such  increase  in  load  to  be  served  by  such 
resource  as  agreed  pursuant  to  the  preceding 
sentence  shall  not  be  treated  as  a  load  which 
Bonneville  is  not  obligated  to  serve  pursuant 
to  section  8(e]  and  shall  be  included  in  the 
Purchaser’s  Actual  Firm  Load. 

(e)  The  limitations  of  subsection  (b)  above 
shall  not  apply  if  the  Purchaser  has 
developed  adequate  resources  to  meet  its 
load  growth  including  the  increase  in  load 
resulting  from  service  to  new  facility  of  a 
Consumer  or  additional  service  to  an  existing 
facility  of  a  Consumer  and  replace  reductions 


in  its  Firm  Resources  which  are  included  a» 
5(b)(1)(A)  resources  in  its  Firm  Resources 
Exhibit  'Hie  Purchaser  shall  be  deemed  to 
have  built  adequate  resources  for  Boonevill* 
to  supply  such  increase  in  load  if  the 
Purchaser  has  developed  resources  which 
were  dedicated  to  its  load  or  sold  to 
Bonneville  equal  to  the  sum  of  (1)  reductkms 
in  5(b)(1)(A)  resoiuces  between  ^  *79-80 
Operating  Year  and  the  date  specified  in 
subsection  (b)(2)  above,  and  (2)  growth  in 
Actual  Firm  ^ergy  Load  between  (A)  the 
'82-83  Operating  Year  and  the  date  specified 
in  (bH2)  above  for  public  bodies, 
cooperatives  and  Federal  agencies  or  (B)  the 
'79-80  Operating  Year  and  the  date  specified 
in  (bH2)  above  for  investor-owned  utilities. 

(f)  ^nneville  shaU  reduce  the  notice  period 
specified  in  subsection  (c)  above  for  100 
average  megawatts  of  load  for  nrhich  the 
Purchaser  or  other  Customers  under  simOar 
contracts  have  requested  service  for  loads 
fiom  10  to  35  average  megawatts  during  any 
Operating  Year.  The  notice  period  for  such 
requests  shall  be  the  period  necessary  to 
indude  service  to  sudi  loads  in  the  New 
Resources  Firm  Power  Rate.  If  Bonneville 
receives  more  than  one  request  from  the 
Purchaser  and  other  Customers  under  sinrilar 
contracts  to  serve  increases  in  load  srfaich 
exceed  the  foregoing  limitatimu.  Bonneville 
shall  allocate  its  available  power  supply 
among  such  conlpeting  requests  in  tte  order 
that  written  notice  of  request  for  service  was 
first  received. 

(g)  The  foregoing  limitations  shaD  not  apply 
to  increases  in  load  which  were  contracted 
for  or  committed  to  as  of  September  5. 1981. 
llie  determination  whether  a  load  was 
contracted  for  or  committed  to  as  of 
September  5, 1961,  shaU  be  made  by 
Bonneville. 

la  Planning  and  Operating  Information.  (a| 
General  Information  Requests.  Bonneville 
and  Purchaser  agree  to  cooperate  in  die  fnO 
exchange  of  such  plaimijig  and  operating 
information  as  may  be  reasonab^  necessaiy 
for  the  timely  and  effident  perfomance  of 
the  parties’  obligations  or  tte  exerdse  of 
rights  under  this  contract  Such  infonnatioa 
shall  be  provided  pursuant  to  subsection  (b) 
below  on  a  timely  basis  and  no  reasonable 
request  shall  be  refused,  including  requests  to 
provide  information  or  data  in  a  specified 
maimer  or  on  a  special  form. 

(b)  Provision  of  Infonnatioa.  To  the  extent 
such  information  can  be  provided  at  a 
nominal  cost  each  party  agrees  to  provide  the 
information.  Otherwise,  a  party  nwy  respond 
to  a  request  for  information  (1)  by  providing 
the  information  subject  to  reimburseasent  of 
reasonable  expenses  necessarily  incuned;  or 
(2)  to  the  extent  the  supplying  party  finds  the 
timing  or  effort  of  meeting  an  infonnation 
request  burdensome,  by  offering  the 
requesting  party  access  to  the  sources  bom 
which  the  infonnation  can  be  obtained. 

(c)  Provision  of  Statistical  Data.  BonoeviOa 
and  the  Purchaser  agree  to  cooperate  in  the 
full  exchange  of  data  showing  kilowatthoma 
generated  at  each  party’s  generating  facilities 
as  shown  on  Federal  Energy  Regalatoiy 
Commission  reports  Form  1  and  12.  as  may 
be  subsequently  amended  or  superseded, 
including  purchases  from  gmerating  facditiea 
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on  the  Purchaser’s  system,  sales  of  energy, 
demands  therefor  if  available,  by  class  of 
Consumer  and  revenues  derived  therefrom, 
the  Purchaser's  annual  report  to  its 
stockholders  and  Bonneville's  annual  report. 

If  the  Purchaser  is  not  required  by  the  Federal 
Energy  Regulatory  Commission  to  file  Form  1 
or  Form  12  reports,  the  Purchaser  shall 
provide  such  equivalent  information  as 
Bonneville  requires  on  a  form  provided  by 
Bonneville  or  on  one  provided  by  the 
Purchaser  which  is  acceptable  to  Bonneville. 

(d)  Long-Range  Planning.  Bonneville  and 
the  ^rchaser  agree  to  provide  information 
necessary  to  develop  their  long  range 
generation,  transmission  and  distribution 
plans.  Bonneville  shall  use  its  bests  efforts  to 
supply  anually  to  the  Purchaser  a  load- 
resource  document  showing  its  load-resource 
balance,  its  program  for  acquisition  of 
resources  and  the  firm  loads  it  expects  to 
supply  for  at  least  ten  years.  Bonneville  shall 
provide  additional  customer  service  facilities 
to  supply  electric  power  or  energy  to  the 
Purchaser  in  accordance  with  the  Customer 
Service  Objectives  Exhibit  and  applicable 
Customer  ^rvice  Policy. 

il.  Compensation  Program  for  Regional 
Curtailment  of  Firm  Loads,  (a)  The  parties 
agree  to  commence  negotiations  as  soon  as 
practicable  to  develop  a  comprehensive 
agreement  among  utilities  in  the  Pacific 
Northwest  to  buy  and  sell  electric  energy 
made  available  due  to  curtailments  in 
consumption  or  from  resources  on  a  party's 
system  during  periods  when  governmental 
bodies  having  the  authority  to  do  so  have  so 
ordered  such  curtailments  or  sales. 

(bKl)  If  the  Bonneville  Power 
Administrator  and  the  Governor  of  the  State 
encompassing  the  Purchaser's  service  area 
publicly  appeal  for  curtailments  of  electric 
power  consumption  or  if  mandatory 
curtailments  of  electric  power  consumption  in 
the  Purchaser’s  service  area  are  ordered  by 
governmental  bodies  having  the  authority  to 
so  order,  Bonneville  shall  compensate  the 
Purchaser  as  provided  in  this  section  for  any 
reduction  in  Bonneville's  obligation  to  supply 
Firm  Power  to  the  Purchaser.  If  the 
Purchaser's  service  area  extends  into  more 
than  one  State  and  all  of  such  States  do  not 
participate  in  the  curtailments  described 
above,  the  procedures  of  this  section  shall  be 
applied  only  to  those  loads  in  service  areas  in 
the  participating  States. 

Compensation  under  this  section  shall  not 
be  available  to  the  Purchaser  during  any 
Operating  Year  that  the  Purchaser  is 
purchasing  Firm  Power  from  Bonneville  on  a 
Computed  Requirements  basis.  The 
compensation  under  this  section  may  be 
reduced  partially  or  in  its  entirety  as 
described  in  paragraph  (4)  below. 

Compensation  shall  begin  with  the  first  full 
month  following  such  appeal  for  curtailment 
or  ordered  curtailment  Compensation  shall 
end  with  the  month  daring  which  the 
Bonneville  Power  Administrator  and  the 
appropriate  State  political  leaders  publicly 
indicate  that  a  need  for  curtailment  no  longer 
exists  or  such  State  officials  rescind  an  order 
for  curtailment 

(2)  Bonneville  shall  pay  the  Purchaser  each 
month  an  amount  equal  to  the  product  of  the 
rate  set  forth  in  this  paragraph  and  the 


amount  of  load  curtailment  determined  in 
paragraph  (3)  below  unless  such  amount  of 
load  curtailment  is  reduced  partially  or  in  its 
entirety  as  set  forth  in  paragraph  (4)  below. 
Such  rate  shall  be  the  amount  per 
kilowatthour  by  which  the  Purchaser's 
average  revenue  from  retail  sales  of  electric 
energy  exceeds  the  wholesale  firm  power 
rate  the  Purchaser  would  have  paid 
Bonneville  for  the  increment  of  energy 
determined  pursuant  to  pargraph  (3)  below. 

(3)  The  amount  of  regional  load  curtailment 
on  the  Purchaser's  system  during  a  month 
shall  be  deemed  to  be  the  amount,  if  any,  by 
which  the  Purchaser's  Estiihated  Firm  Energy 
load,  after  adjustment  as  specified  below, 
exceeds  the  Purchasers  Actual  Firm  Energy 
Load  for  such  month  after  adjustment,  if  any, 
as  set  forth  below.  If  the  Purchaser  does  not 
regularly  publish  an  Estimated  Firm  Energy 
Load,  such  Purchaser’s  Estimated  Firm 
Energy  Load  for  purposes  of  this  section  shall 
be  the  Purchaser’s  component  of  Bonneville’s 
latest  published  estimate  of  its  firm  energy 
loads. 

The  Purchaser’s  most  recently  published 
Estimated  Firm  Fmergy  Load  shall  be  used 
herein  to  determine  amounts  of  regional  load 
curtailment  in  conjunctin  with  information 
submitted  by  the  Ihirchaser  to  Bonneville  as 
soon  as  possible  following  the  end  of  each 
month  in  which  a  regional  load  curtailment 
program  is  in  effect.  Such  information  shall 
be  provided  for  each  such  month  and  for  the 
three  most  recent,  but  not  necessarily 
consecutive,  months  in  which  a  regional  load 
curtailment  program  was  not  in  effect.  Such 
information  shall  include:  (A)  The 
Purchaser’s  Actual  Firm  Energy  Load  for  such 
months;  and  (B)  detail  on  any  separately 
identifiable  significant  changes  in  the 
Purchaser’s  Actual  Firm  Energy  Load  from  its 
Estimated  Firm  Energy  Load  vi^ich  were  not 
the  result  of  a  regional  load  curtailment 
program. 

The  Purchaser’s  Actual  Firm  Energy  Loads 
for  all  months  used  for  calculations  herein 
shall  be  adjusted  to  reflect  only  those  loads 
in  the  Purchaser’s  service  area  which  are  in 
States  participating  in  the  regional 
curtailment  program.  Such  adjustment  shall 
be  made  by  subtracting  the  portion  of  the 
Purchaser’s  Actual  Firm  Energy  Load  in 
States  which  are  not  participating  in  the 
regional  curtailment  program  from  the 
Purchaser’s  Actual  Firm  Energy  Load  for  such 
month.  Such  adjustment  may  be  changed 
monthly  to  reflect  changes  in  the  States 
which  are  participating  in  the  regional 
curtailment  program. 

The  Purchaser’s  Estimated  Firm  Energy 
Load  for  all  months  for  which  information 
was  requested  above  shall  first  be  adjusted 
to  reflect  separately  identifiable  changes  in 
load  which  were  not  the  result  of  a  regional 
load  curtailment  program.  The  Estimated 
Firm  Energy  Load  shall  then  be  adjusted  in 
the  manner  specified  for  Actual  Firm  Energy 
Loads  above  to  reflect  only  those  loads  in  the 
Purchaser's  service  area  which  are  in  States 
participating  in  the  regional  curtailment 
program.  An  adjusted  Estimated  Firm  Energy 
Load  for  each  month  in  which  a  regional  load 
curtailment  program  is  in  effect  shall  then  be 
determined  by  multiplying  the  Estimated  Firm 
Energy  Load  for  such  month,  as  adjusted 


above,  by  the  ratios  of  the  Purchaser’s  Actual 
Firm  Energy  Load,  as  adjusted  above,  for  the 
three  most  recent,  but  not  necessarily 
consecutive,  months  in  which  a  regional  load 
curtailment  program  was  not  in  effect. 

(4)  If  regional  curtailment  has  been 
requested  after  July  1, 1983,  because 
Bonneville  is  unable  to  acquire  sufficient 
resources  to  meet  its  firm  obligations. 
Bonneville  shall  reduce  the  amount  of  load 
curtailment  determined  in  paragraph  (3) 
above  during  any  month  if  the  ^rchaser's 
load  growth  after  July  1, 1983,  as  specified  in 
subparagraph  (A)  below  exceeds  the  amount 
of  resources  which  the  Purchaser  has 
dedicated  to  its  own  load  or  made  available 
to  Bonneville  as  specified  in  subparagraph 
(B)  below.  Such  amount  of  load  curtailment 
for  each  month  shall  be  reduced  partially  or 
in  its  entirety  by  the  amount  which  (A) 
exceeds  (B)  below; 

(A)  The  excess  of  the  Purchaser’s  Actual 
Firm  Energy  Load  in  average  megawatts  over 
the  Purchaser’s  Actual  Firm  Energy  Load  in 
average  megawatts  for  the  same  month 
during  the  ’82-’83  Operating  Year:  and 

(B)  the  annual  firm  energy  capability  in 
average  megawatts  of  (i)  resources  acquired 
by  Bonneville  from  the  Purchaser  under  Pub. 

L.  9&-501;  and  (ii)  the  portion  of  the 
Purchaser’s  Firm  Resources  which  are 
included  as  5(b)(1)(B)  resources  in  its  Firm 
Resources  Exhibit.  Such  resources  shall  not 
include  conservation  programs  to  the  extent 
such  programs  have  been  reflected  in  the 
Purchaser’s  Actual  Firm  Energy  Load  in 
subparagraph  (A)  above. 

12.  Purchaser  's  Firm  Resources,  (a)  Each  of 
the  Purchaser's  Firm  Resources  which  the 
Purchaser  anticipates  will  be  used  during  the 
initial  seven  Operating  Years  under  this 
agreement  either  (1)  to  calculate  its  Assured 
Peak  Capability  and  Assured  Energy 
Capability  if  the  Purchaser  is  purchasing  on  a 
Computed  Requirements  basis:  or  (2)  to  serve 
its  Actual  Firm  Loan  if  the  Purchaser  is 
purchasing  on  a  Metered  Requirements  basis 
shall  be  identified  in  the  initial  Firm 
Resources  Exhibit  attached  hereto  on  the 
effective  date  of  this  contract.  Contracts 
under  which  the  Purchaser  is  obligated  to 
deliver,  transfer  or  exchange  power  with 
another  utility  and  which  either:  (1)  Were  in 
e^ect  on  or  before  December  5, 1980;  (2)  have 
been  approved  for  inclusion  as  Firm 
Resources  In  writing  by  Bonneville;  or  (3) 
would  not  increase  Bonneville’s  total  firm 
obligations  to  supply  power  shall  be  treated 
as  negative  Firm  Resources.  The  Firm 
Resources  Exhibit  shall  separately  show 
those  Firm  Resources  described  by  section 
5(b)(1)(A)  and  those  described  by  section 
5(b)(1)(B)  of  Pub.  L.  9&-501. 

(b)  Ftior  to  January  1  of  each  year,  the 
Purchaser  shall  prepare  and  submit  to 
Bonneville  a  revised  Firm  Resources  Exhibit. 
Each  such  exhibit  shall  delete  the  information 
applicable  to  the  current  Operating  Year, 
show  new  il^formation  for  the  seventh 
succeeding  Operating  Year  as  permitted  by 
this  subsection,  and  show  any  changes  for 
the  first  six  Operating  Years  as  are  permitted 
by  this  subsection  (b).  Such  new  Firm 
Resources  Exhibit  shall  be'prepared  in  the 
same  format  as  the  initial  Firm  Resources 
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Exhibit  or  such  other  format  as  Bonneville 
and  the  Purchaser  may  agree  upon.  Such  new 
Firm  Resources  Exhibit  will  supersede  the 
prior  Firm  Resources  Exhibit  on  the  following 
July  1. 

Changes  in  the  Purchaser’s  Firm  Resources 
Exhibit  shall  be  permitted  only  if  speciHcally 
provided  for  as  follows: 

(1)  The  peak  capability  of  any  Firm 
Resource  may  be  added  for  the  fifth  year  of 
the  Firm  Resources  Exhibit  and  the  energy 
capability  of  any  Firm  Resource  may  be 
added  foe  the  seventh  year  of  the  Firm 
Resources  Exhibit,  upon  designation  of  the 
Purchaser. 

(2)  Any  Firm  Resource  may  be  added  for 
any  Operating  Year  to  the  extent  that  such 
resource  is  in  accordance  with  Bonneville's 
annual  program  which  implements  the  plan  of 
the  Pacihe  Northwest  Electric  Power  and 
Conservation  Planning  Council  or  Pub.  L.  96- 
501. 

(3)  Any  Firm  Resource  may  be  added  in 
any  Operating  Year  to  the  extent  that 
Bonneville  reasonably  determines  that  it  can 
market  or  otherwise  dispose  of  any  of  its 
resulting  firm  load-resource  surplus  without 
sustaining  an  adverse  economic  effect.  In 
determining  the  amoimt  of  such  surplus, 
purchases  which  Bonneville  is  not  committed 
to  make  at  the  time  of  such  determination 
shall  not  be  considered. 

(4)  Any  Firm  Resource  which  is  a 
renewable  or  cogeneration  resource  and 
which  has  a  planned  capability  for  the 
generating  facility  of  50  average  megawatts 
or  less  may  be  added  beginning  with  the 
Operating  Year  for  which  the  Purchaser  had 
notice  of  the  availability  of  such  resource,  but 
in  no  event  earlier  than  the  Operating  Year 
commencing  30  months  from  the  January  1  on 
which  the  Firm  Resources  Exhibit  showing 
such  addition  is  submitted.  If  the  owner  or 
developer  of  a  generating  facility  which  is  a 
qualifying  facility  requires  the  F^chaser  to 
acquire  the  output  of  such  facility  pursuant  to 
the  provisions  of  Pub.  L  95-617  (PURPA),  the 
planned  capability  of  such  generating  facility 
may  be  added  as  a  Firm  Resource  pursuant  to 
this  paragraph  at  the  beginning  of  the 
Operating  Year  for  which  the  Purchaser  had 
notice  of  the  availability  of  such  resource: 
Provided,  however.  That  the  Purchaser  shall 
use  its  best  efforts  to  provide  the  minimum 
notice  of  availability  speciffed  in  this 
paragraph. 

(5)  Any  Firm  Resource  in  regard  to  which 
an  irrevocable  option  to  purchase  has  been 
granted  in  favor  of  Bonneville  pursuant  to  a 
written,  executed  agreement  may  be  added  in 
any  revised  Firm  Resources  Exhibit 
submitted  within  2  years  after  Bonneville 
declines  for  any  reason  to  exercise  its  option 
to  purchase  pursuant  to  that  agreement.  Such 
Firm  Resource  may  be  included  in  such  Firm 
Resources  Exhibit  for  any  Operating  Year  or 
Years  up  to  the  amounts  offered  to  Bonneville 
in  the  agreement  granting  the  option  to 
Bonneville. 

(6)  Irrespective  of  whether  or  not  an  option 
had  been  granted  in  favor  of  Bonneville,  any 
Firm  Resource  which  has  been  offered  to 
Bonneville  pursuant  to  section  9(i)(3)  of  Pub. 
L.  96-501  and  which  is  not  accepted  by 
Bonneville  under  the  terms  of  the  offer  may 
be  added  effective  on  the  date  of  commercial 


operation  in  any  revised  Firm  Resources 
Exhibit  upon  a  minimum  of  2  years’  written 
notice. 

(7)  Any  Firm  Resource  may  be  added  if  and 
to  the  extent  that  Bonneville  is  expected  to 
have  an  excess  of  ffrm  load  over  its  firm 
resources  in  the  first  Operating  Year  for 
which  the  Purchaser  proposes  to  add  such 
Firm  Resource.  Bonneville's  expected  ffrm 
load-resource  balance  will  be  determined 
from  the  then  latest  publication  of  Boneville’s 
ffrm  loads  and  planned  ffrm  resources  issued 
by  BonneviHe:  Provided,  however.  That 
purchases  by  Bonneville  which  are  shown  in 
such  publication  but  which  Bonneville  has 
not  at  the  time  of  such  determination  made  a 
commitment  to  purchase  shall  be  removed 
from  Bonneville’s  resources  before  such 
determination  is  made.  Prior  to  the  sumittal 
of  any  Firm  Resources  Exhibit  which  includes 
such  addition,  the  Purchaser  shall  notify 
Bonneville  in  writing  of  the  times  and 
amounts  of  Firm  Resources  it  proposes  to  add 
pursuant  to  this  paragraph.  If  the  Purchaser 
and  other  Customers  under  simitar  contracts 
propose  to  add  Firm  Resources  in  excess  of 
Bonneville’s  expected  ffrm  load-resource 
deffciency,  Bonneville  shall  allocate  the 
amount  of  Firm  Resources  which  each  such 
Purchaser  may  add  giving  priority  among 
competing  requests  in  the  OTder  that  written 
notice  of  addition  was  ffrst  received. 
Bonneville  shall  notify  the  Purchaser  in 
writing  within  30  days  after  receipt  of  such 
notice  of  any  limitation  on  the  amount  of 
Firm  Resources  which  it  may  add. 

(8)  Any  Firm  Resource  may  be  removed  for 
any  Operating  Year  if  the  use  of  such  Firm 
Resource  is  permanently  discontinued 
because  of  loss  of  resource  or  loss  of  contract 
rights  resulting  ff'om  factors  beyond  the 
reasonable  control  of  the  Purchaser  and 
which  the  best  efforts  of  the  Purchaser  are 
unable  to  remedy.  Any  Firm  Resource  may  be 
removed  if  the  use  of  such  resource  is 
permanently  discontinued  because  of 
obsolescence  or  retirement  to  the  extent  and 
for  the  Operating  Years  that  the  Purchaser 
has  consulted  with  Bonneville  regarding  such 
discontinuance  and  Bonneville  has  agreed  in 
writing  to  such  discontinuance.  Lack  of  an 
adequate  power  supply  to  replace  the 
discontinued  resource  shall  not  be  sufficient 
reason  for  Bonneville  to  withhold  its 
agreement  to  such  discontinuance. 

The  peak  capability  of  any  Firm  Resource 
to  which  the  preceding  portion  of  this 
paragraph  (8)  does  not  apply  may  be 
removed  for  the  fffth  Operating  Year  of  the 
Firm  Resources  Exhibit  and  the  energy 
capability  of  such  resource  may  be  removed 
for  the  seventh  Operating  Year. 

Firm  Resources  which  are  returned  to 
service  subsequent  to  their  removal  pursuant 
to  this  paragraph  (8)  shall  be  treated  as  new 
resources  for  the  purpose  of  this  subsection 
(b). 

(9)  Any  Firm  Resource  may  be  removed  if 
and  to  the  extent  that  Bonneville  is  expected 
to  have  an  excess  of  ffrm  resources  over  its 
firm  load  in  the  ffrst  Operating  Year  for 
which  the  Purchaser  proposes  to  remove  such 
Firm  Resource.  Bonneville’s  expectediirm 
load-resource  balance  will  be  determined 
from  the  then  latest  publication  of 
Bonneville’s  ffrm  loads  and  planned  ffrm 


resources  issued  by  Bonneville.  Prior  to  the 
submittal  of  any  Finn  Resources  Exhibit 
which  includes  such  removal,  die  Purchaser 
shall  notify  Bonneville  in  writing  of  the  tunes 
and  amoimts  of  Firm  Resources  it  proposes  to 
remove  pursuant  to  this  paragraph,  if  the 
Purchaser  and  other  Customers  under  similar 
contracts  propose  to  remove  Firm  Resources 
in  excess  of  Bonneville’s  expected  ffrm  load- 
resource  surplus,  Bonneville  shall  aQocate  the 
amount  of  Firm  Resources  which  each  such 
Purchaser  may  remove  giving  priority  among 
competing  requests  in  the  ordm  that  written 
notice  of  removal  was  ffrst  received. 

Bonneville  shall  notify  the  Purchaser  in 
writing  within  30  days  after  the  receipt  of 
such  notice  of  any  limitation  on  the  amount 
of  Firm  Resources  which  it  may  remove. 

(10)  Any  Firm  Resource  may  be  removed 
from  the  Purchaser’s  Firm  Resources  Exhibit 
for  anj^  Operating  Year  or  Years  to  the  extent 
that  equivalent  peak  and  energy  capability 
from  another  Firm  Resource  is  adcM  to  the 
Purchaser’s  Firm  Resources  Exhibit  for  such 
year  or  years.  Such  added  resource  shall  be 
one  which  was  not  planned  as  of  December  5. 
1980,  to  meet  the  ffrm  load  growth  in  the 
Pacific  Northwest  or,  if  so  planned,  has  been 
offered  for  sale  to  Bonneville  and  Bonneville 
has  declined  such  offer. 

(11)  Any  Firm  Resource  may  be  added  or 
removed  for  any  Operating  Year  to  the  extent 
that  such  Firm  Resource  is  cotrespoodingly 
removed  from  or  added  to  the  Him  Resources 
of  other  Bonneville  Customers  In  such  a 
manner  that  Bonneville's  total  ffrm 
obligations  to  supply  power  are  not  dianged. 

(12)  Any  Firm  Resource  may  be  remov^ 
for  any  Operating  Year  to  the  extent  such 
resource  was  acquired  by  Bonneville  from  the 
Purchaser  pursuant  to  a  separate  agreement 
or  added  for  any  Operating  Year  to  the  extent 
such  resource  was  recovered  from  Boraieviile 
by  the  Purchaser  pursuant  to  a  separate 
agreement 

(13)  Any  Firm  Resource  may  be  added  or 
removed  for  any  Operating  Year  to  the  extent 
that  the  Purchaser  gains  or  loses  the  Firm 
Resource  as  the  result  of  a  withdrawal 
pursuant  to  agreements  in  existence  on 
December  5, 1980,  between  the  Purchaser  and 
others  and  which  provide  for  withdrawal  of 
resources  on  shorter  notice  than  die 
Purchaser  must  give  Bonneville  pursuant  lo 
the  provisions  of  this  section  12:  Provided, 
however.  That  the  Purchaser  shall  not  make 
any-such  addition  or  removal  on  any  shorter 
notice  pursuant  to  this  paragraph  (13)  than 
the  notice  period  provided  for  in  tte  subject 
agreements. 

(14)  Any  Firm  Resource  may  be  added  or 
removed  for  any  Operating  Year  if  and  to  the 
extent  that  Bonneville  has  given  prior  written 
consent. 

13.  Designation  of  Basis  for  Purchasing 
Firm  Power,  (a)  If  the  Purchaser  operates 
automatic  generation  control  equipment  and 
is  thereby  able  to  schedule  amounts  of  power 
to  be  interchanged  with  Bonneville,  it  shall  be 
designated  to  purchase  Finn  Power  under  this 
contract  on  the  basis  of  Computed 
Requirements.  Such  Purchaser  shall  be 
subject  to  the  deffnition  of  Measured 
Amounts  for  a  Purchaser  designated  to 
purchase  on  the  basis  of  Computed 
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Requirements  and  which  schedules  amounts 
of  power  to  be  interchanged  with  Bonneville 
and  to  all  of  the  provisions  of  this  contract 
except  sections  14  and  15.  The  Purchaser 
shall  not  discontinue  the  operation  of 
automatic  generation  control  equipment  such 
that  it  is  unable  to  schedule  amounts  of 
power  to  be  interchanged  with  Bonneville 
unless  it  has  requested  that  its  designation 
for  purchase  under  this  contract  be  changed 
and  Bonneville  has  determined  thqt  such 
change  would  not  have  a  signiBcant  adverse 
effect  on  Bonneville  and  has  agreed  in 
writing  to  such  change. 

(b)  If  the  Purchaser  does  not  operate 
automatic  generation  control  equipment  but 
either:  (1)  Has  sold  generation  ^m  its  Firm 
Resources  in  such  a  manner  as  to  increase 
Bonneville’s  obligation  to  deliver  Firm  Power 
to  the  Purchaser  in  an  amount  in  excess  of 
Bonneville’s  obligation  prior  to  such  sale  or 
has  notified  Bonneville  that  it  intends  to  do 
so;  or  (2)  has  Firm  Resources  in  amounts  set 
forth  below  which  have  the  ability  to 
redistribute  generation  among  months  in  such 
a  manner  as  to  cause  losses  of  power  or 
revenue  to  Bonneville,  it  shall  be  designated 
to  purchase  Firm  Power  under  this  contract 
on  the  basis  of  Computed  Requirements 
unless  the  Purchaser  requests  that  it  be 
designated  to  purchase  on  the  basis  of 
Metered  Requirements  and  Bonneville  agrees 
to  such  designation.  Such  Purchaser 
designated  to  purchase  on  the  basis  of 
Computed  Requirements  pursuant  to  this 
subsection  shall  be  subject  to  the  deBnition 
of  Measured  Amounts  for  a  Purchaser  which 
is  designated  to  purchase  on  the  basis  of  . 
Computed  Requirements  but  which  does  not 
schedule  amounts  of  power  to  be 
interchanged  with  Bonneville  and  to  all  of  the 
provisions  of  this  contract  except  sections 
14(a)  through  (c).  section  15  and  section  18: 
Provided,  however,  ’That  section  2  of  the 
Power  Scheduling  Procedures  Exhibit  shall 
apply  to  such  Purchaser.  The  amounts  of  the 
Purchaser’s  Firm  Resources  referred  to  in  (2) 
above  are  those  which  either.  (1)  Total  50 
megawatts  or  more  of  peak  capability  or 
include  one  or  more  units  of  IS  megawatts  or 
more  of  peak  capability;  or  (2)  include 
portions  of  a  generating  unit  which  the 
Purchaser  and  other  Customers  under  similar 
power  sales  contracts  with  Bonneville  have 
included  as  Firm  Resources  totaling  50 
megawatts  or  more  of  peak  capability  for  all 
such  Customers.  In  determining  whether  any 
of  the  Purchaser’s  Firm  Resources  have  the 
ability  to  redistribute  generation  among 
months  in  such  a  mtumer  as  to  cause  losses 
of  power  or  revenue  to  Bonneville,  Bonneville 
shall  exclude  any  Firm  Resource  in  regard  to 
which  the  Purchaser  has  entered  into  either; 

(1)  A  separate  aggreement  with  Bonneville 
under  which  Bonneville  assumes  control  of 
the  generation  of  the  Firm  Resource  and 
provides  the  Purchaser  with  an  equivalent 
amount  of  Firm  Power;  or  (2)  an  agreement 
with  another  utility  or  joint  operating  agency 
with  has  been  approved  in  writing  by 
Bonneville  for  the  purpose  of  this 
determination. 

(c)  If  the  Purchaser  is  not  designated  to 
purchase  on  the  basis  of  Computed 
Requirements  pursuant  to  subsections  (a)  or 
(b)  above,  the  Purchaser  shall  be  designated 


to  purchase  Firpi  Power  under  this  contract 
on  the  basis  of  Metered  Requirements^  Such 
Purchaser  shall  be  subject  to  the  deBnition  of 
Measured  Demand  and  Measured  Energy  for 
a  Purchaser  designated  to  purchase  on  the 
basis  of  Metered  Requirements  and  to  all  of 
the  provisions  of  this  contract  except  sections 
16, 17. 18  and  19. 

(d)  If  the  Purchaser  operates  any  Firm 
Resources  or  other  resources  within 
Bonneville’s  automatic  generation  control 
areas,  Bonneville  shall  provide  generation 
control  services  including  planned  outage 
reserves,  forced  outage  reserves,  spinning 
reserves  and  B^quency  control  to  the  extent 
the  Purchaser  does  not  otherwise  arrange  to 
provide  such  services.  The  Purchaser  shall 
pay  Bonneville  for  such  services  at  the 
charges  set  forth  in  Section  II  of  the  Service 
Charges  Exhibit.  Section  II  of  the  Service 
Charges  Exhibit  shall  be  revised  upon 
determination  by  Bonneville  that  any  charge 
contained  therein  must  be  changed  to 
properly  compensate  Bonneville  for 
reasonable  costs  incurred  by  Bonneville  to 
provide  such  services.  The  charges  set  forth 
in  Section  II  of  the  Service  Charges  Exhibit 
shall  not  be  increased  more  frequently  than 
once  a  year.  Bonneville  shall  provide  the 
Purchaser  and  other  Customers  with  a 
reasonable  opportunity  of  not  less  than  90 
days  to  comment  prior  to  the  effective  date  of 
such  proposed  revised  charges.  Revised 
charges  shall  take  effect  on  the  date  speciBed 
by  Bonneville  in  its  written  notice  to  the 
Purchaser  of  its  intention  to  revise  these 
charges. 

(e)  If  the  Purchaser’s  electrical  system  is 
interconnected  with  the  electrical  system  of^ 
one  or  more  other  utilities  which  are 
interconnected  directly  or  indirectly  with  the 
Bonneville  electrical  system  and  if  such 
Purchaser  does  not  operate  automatic 
generation  control  equipment,  the  Purchaser 
shall:  (1)  Submit  to  Bonneville  the  amounts  of 
power  scheduled  to  be  interchanged  between 
the  Purchaser  and  such  other  utilities  in 
accordance  with  the  provisions  of  section  1  of 
the  Power  Scheduling  Procedures  Exhibit; 
and  (2)  install  and  operate  at  its  expense  at 
interconnections  which  are  normally 
operated  closed  the  equipment  necessary  to 
supply  Bonneville  with  telemetered  signals 
indicating:  (A)  Continuously  the  actual  rate  of 
power  Bowing  on  each  of  the  interconnection 
between  the  Purchaser  and  such  other 
utilities;  and  (B)  at  the  end  of  each  hour  the 
amount  of  power  which  has  Bowed  on  each 
such  interconnection  during  each  clock  hour. 

(f)  If  Bonneville  determines  that  the 
Purchaser  shall  be  designated  to  purchase  on 
a  Comppted  Requirements  basis  due  to  a  sale 
of  generation,  Bonneville  shall  promptly 
notify  the  Purchaser  in  writing,  and  such 
change  in  designation  shall  be  effective  on 
the  July  1  following  such  notice.  If  Bonneville 
determines  that  the  Purchaser  shall  be 
designated  to  purchase  on  a  Computed 
Requirements  basis  due  to  the  Purchaser’s 
notice  to  Bonneville  of  intent  to  sell 
generation.  Bonneville  shall  promptly  notify 
the  Purchaser  in  writing,  and  such  change  in 
designation  shall  be  effective  on  the  July  1 
preceding  the  date  of  such  sale  as  speciBed  in 
the  Purchaser’s  notice. 

Following  January  1  of  each  year 
Bonneville  shall  review  the  revised  Firm 


Resources  Exhibit  submitted  by  the 
Purchaser  on  such  January  1  to  determine 
whether  any  of  the  Firm  Resources  added  or 
removed  are  sufficient  to  change  the 
Purchaser’s  designation  between  subsections 
(b)  and  (c)  above.  If  Bonneville  determines  a 
change  in  designation  is  indicated  by  the 
provisions  of  such  subsections,  Bonneville 
shall  promptly  notify  the  Purchaser  in 
writing,  and  such  change  in  designation  shall 
be  effective  on  the  July  1  immediately 
preceding  the  date  that  the  Firm  Resource 
addition  or  removal  is  indicated  in  the 
Purchaser’s  revised  Firm  Resources  Exhibit.  If 
the  Purchaser  would  have  been  designated  to 
purchase  on  a  Computed  Requirements  basis 
due  to  its  addition  of  Firm  Resources  in  the 
amounts  specified  in  section  13(b)  above,  but 
the  Purchaser  has  requested  and  Bonneville 
has  agreed  not  to  make  such  designation, 
Bonneville  shall  not  thereafter  designate  the 
Purchaser  to  purchase  on  a  Computed 
Requirements  basis  due  to  such  addition  of 
such  Firm  Resources  on  less  than  two  years’ 
notice. 

14.  Purchaser’s  Metered  Requirements  and 
Amount  of  Power  Sold,  (a)  Bonneville  shall 
make  Firm  Power  available  to  the  Purchaser 
and  the  Purchaser  shall  purchase  from 
Bonneville  in  accordance  with  the  provisions 
of  this  contract  at  the  Points  of  Delivery,  Firm 
Power  to  meet  the  Purchaser’s  Actual  Finn 
Loads  less  the  output,  if  any,  from  the 
Purchase’s  Firm  Resources  unless 
Bonneville’s  obligation  to  make  Firm  Power 
available  is  limited  under  the  terms  of  section 
7.  For  the  purpose  of  this  subsection,  the 
output  from  the  Purchaser’s  Firm  Resources 
means  the  amounts  of  power  delivered  to 
Bonneville  for  the  Purchaser  pursuant  to 
contracts  with  entities  other  than  Bonneville 
which  are  Firm  Resources  of  the  Purchaser, 
amounts  of  power  which  Bonneville  is 
obligated  to  deliver  to  the  Purchaser  pursuant 
to  contracts  other  than  this  contract  which 
are  Firm  Resources  of  the  Purchaser,  and 
either  (1)  the  firm  peak  and  energy  capability 
of  each  of  the  Purchaser’s  Firm  Resources  in 
regard  to  which  the  Purchaser  has  a  services 
agreement  with  Bonneville  or  another  entity 
if  such  agreement  is  approved  in  writing  by 
Bonneville;  or  (2)  the  entire  variable  output,  if 
any,  of  each  of  the  Purchaser’s  Firm 
Resomces  in  regard  to  which  no  such 
agreement  exists  with  Bonneville  or  any 
other  entity. 

(b)  The  Purchaser  may  request  and 
Bonneville  shall  provide  services  to  ensure 
that  the  entire  output  of  the  Purchaser's  Firm 
Resources  does  not  exceed  the  Purchaser’s 
Actual  Firm  Load  in  any  hour  of  the 
Operating  Year-unless  Bonneville  determines 
such  services  cannot  be  furnished  without 
substantial  interference  with  its  power 
marketing  program,  applicable  operating 
limitations  or  existing  contractual 
obligations.  Such  services  shall  include  but 
not  be  limited  to  the  following; 

(1)  Transmission; 

(2)  Load  factoring; 

(3)  Seasonal  storage; 

(4)  Scheduling  and  management;  and 

(5)  Services  speciBed  in  section  13(d). 
Bonneville  shall  enter  into  agreements  to 
provide  any  or  all  of  these  services.  Charges 
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for  such  services  shall  be  set  forth  in  such 
agreements. 

[c]  The  purchaser  may  request  and 
Bonneville  shall  provide..services  to  establish 
a  planning  capability  for  any  or  all  of  the 
Purchaser’s  Firm  Resources  unless  Bonneville 
determines  such  services  cannot  be  furnished 
without  substantial  interference  with  its 
power  marketing  program,  applicable 
operating  limitations  or  existing  contractural 
obligations.  The  planning  capability  of  such 
resource  or  resources  shall  be  the  monthly 
amounts  of  peak  capability  and  energy 
capability  determined  under  the  applicable 
services  agreement.  Such  services  shall  be 
provided  at  the  charges  set  forth  in  such 
agreement  to  recover  the  costs  of  such 
services  less  a  credit  established  in  such 
agreement  to  compensate  the  Purchaser  for 
the  output  of  such  resources  in  excess  of  the 
firm  planning  capability. 

(d)  Bonneville  may  from  time  to  time 
request  that  the  Purchaser  operate  its  Firm 
Resources  or  other  resources  which  are 
within  Bonneville's  automatic  generation 
control  area  or  arrange  to  receive  power 
available  to  it  under  contracts  in  such  a 
manner  as  to  assist  Bonneville  in  meeting  its 
total  loads.  If  so  requested  the  Purchaser 
shall  fully  comply  with  such  request  to  the 
extent  that  the  output  of  such  resources  or 
such  contract  rights  are  not  otherwise 
committed  and  can  be  controlled  by  the 
Purchaser.  If,  as  a  result  of  such  compliance 
the  Purchaser  reasonably  and  necessarily 
incurs  any  additional  costs  or  loss  of  revenue, 
the  Purchaser  may  submit  to  Bonneville  an 
itemized  statement  of  such  additional  costs 
or  loss  of  revenue  and  Bonneville  shall  pay 
the  Purchaser  for  such  additional  costs  or 
loss  of  revenue.  Additional  costs  may 
include,  but  shall  not  be  limited  to,  fuel  costs, 
operating  and  maintenance  costs  or  costs  of 
power  it  purchases  from  Bonneville  imder 
this  contract  less  any  billing  amounts  not 
incurred  by  the  Purchaser  under  this  contract 
which  would  have  been  payable  to 
Bonneville  if  Bonneville  had  not  made  much 
request. 

15.  Metered  Requirements  Payment  for 
Power  Sold,  (a)  The  Purchaser  shall  pay 
Bonneville  each  Billing  Month  for  the  Firm 
Power  delivered  hereunder  at  the  rate 
specified  in  subsection  (b)  below  from  the 
Wholesale  Power  Rate  Schedules  and* 
General  Rate  Schedule  Provisions  Exhibit. 
Such  payment  shall  be  in  accordance  with 
the  terms  of  such  rate  schedule  and  the 
General  Contract  Provisions  Exhibit.  The 
Wholesale  Power  Rate  Schedules  and 
General  Rate  Schedule  Provisions  Exhibit 
shall  be  changed  in  accordance  with  the 
provisions  of  the  Equitable  Adjustment  of 
Rates  section  of  the  General  Contract 
Provisions  Exhibit. 

(b)  If  the  Purchaser  is  a  public  body, 
cooperative  or  Federel  agency,  payment  shall 
be  at  the  Priority  Firm  Power  Rate  for  the 
Purchaser's  Measured  Demand  and  Measured 
Energy  for  such  Billing  Month;  Provided, 
however.  That,  after  determining  the  billing 
factors  for  Firm  Power  delivered  hereunder, 
the  New  Resource  Firm  Power  Rate  Schedule 
shall  be  substituted  for  the  Priority  Firm 
Power  Rate  Schedule  for  that  portion  of  the 
Purchaser’s  billing  demands,  if  any,  identiHed 


pursuant  to  section  8  for  service  to  New 
Large  Single  Loads.  If  the  Purchaser  is  an 
investor-owned  utility,  payment  shall  be  at 
the  New  Resource  Firm  Power  Rate  for  the 
Purchaser’s  Measured  Demand  and  Measured 
Energy.  If  the  Purchaser’s  Measured  Demand 
or  Measured  Energy  exceed  Bonneville’s 
obligations,  as  set  forth  in  section  14(a),  to 
make  Firm  Power  available  to  the  Purchaser, 
such  excess  shall  be  treated  as  power  that 
cannot  be  assigned  to  a  class  of  power  which 
Bonneville  delivers  on  such  hour  pursuant  to 
contracts  between  Bonneville  and  the 
Purchaser  or  to  a  type  of  power  which  the 
Purchaser  acquires  from  sources  other  than 
Bonneville  which  Bonneville  delivers  during 
such  hour. 

(c)  Bonneville  shall  pay  the  Purchaser 
amounts  which  reimburse  the  Purchaser  for 
additional  costs  incurred  pursuant  to  section 
14(d].  Such  payments  shall  be  net  billed,  if 
possible,  pursuant  to  the  Net  Billing  section 
of  the  General  Contract  Provisions  Exhibit  on 
the  next  power  bill  after  the  Purchaser 
submits  an  itemized  statement  of  such  costs. 

(d)  Bonneville  shall  pay  the  Purchaser 
amounts  which  compensate  the  Purchaser  for 
reductions  in  Bonneville’s  obligation  to 
supply  Firm  Power  as  set  forth  in  section 
ll(b].  Such  payments  shall  be  net  billed,  if 
possible,  pursuant  to  the  Net  Billing  section 
of  the  General  Contract  Provisions  Exhibit  on 
the  next  power  bill  after  the  Purchaser 
submits  the  information  required  by  section 
11(b)(3). 

(e)  The  Purchaser  shall  pay  Bonneville 
each  month  for  any  service  charges  assesced 
pursuant  to  section  13(d)  at  the  applicable 
charge  or  charges,  if  any,  specitied  in  section 
II  in  the  Service  Charges  Exhibit.  Such 
payments  shall  be  net  billed,  if  possible, 
pursuant  to  the  Net  Billing  section  of  the 
General  Contract  Provisions  Exhibit. 

16.  Determination  of  Purchaser’s  Assured 
Capability,  (a)  On  or  before  the  effective  date 
of  this  contract,  and  thereafter,  on  or  before 
July  1  of  each  year,  the  Purchaser  shall 
submit  an  Assured  Capability  Exhibit 
showing  its  Assiuad  Peak  Capability  and 
Assured  Energy  Capability  for  each  month  of 
such  Operating  Year,  calculated  in  the 
manner  described  in  this  section.  If  the 
Purchaser  is  a  party  to  the  Coordination 
Agreement,  such  exhibit  shall  be  an 
estimated  exhibit  imtil  such  time  as  the  tinal 
regulation  data  are  available  under  the 
Coordination  Agreement.  The  purchaser  shall 
submit  a  final  Assured  Capability  Exhibit 
based  on  such  tinal  data  within  15  days  of 
the  date  on  which  such  final  data  are 
available  under  the  Coordination  Agreement 

In  the  event  the  Assured  Capabilities  of  the 
estimated  and  tinal  exhibits  differ,  the 
Purchaser  shall  change  its  monthly  Assured 
Capabilities  to  reflect  such  differences  and 
may  adjust  its  Flexibility  Account  up  to  the 
limits  permitted  in  section  17(d).  To  the 
extent  that  the  Purchaser  is  unable  to  make 
such  adjustments  because  of  the  limits  of 
section  17(d),  the  Purchaser  shall  not  be 
liable  for  any  payment  at  the  rates  for  reserve 
power  or  unauthorized  increase. 
Notwithstanding  the  provisions  of  section 
19(b)(1)(B),  the  provisions  of  the  Relief  from 
Overrun  Exhibit  shall  not  be  applied  if  the 
Purchaser  does  not  adjust  its  Hexibility 


Account  to  reflect  such  differences  up  to  the 
limits  permitted  by  section  17(d). 

(b)  For  the  purpose  of  determining  Assured 
Capability,  the  Purchaser  shall  use  its  best 
efforts  to  plan  the  use  of  its  Firm  Resources 
shown  in  the  Firm  Resources  Eichibit  with  the 
objective  of  placing  on  Bonneville  the  least 
monthly  requirements  for  energy,  and.  to  the 
extent  consistent  with  such  objective,  the 
least  monthly  requirements  for  capacity, 
except  as  otherwise  permitted  in  this 
subsection  (b)  and  in  subsection  (c)  below. 

For  the  purpose  of  determining  Asmired 
Capability,  the  Purchaser  shall  allocate  its 
Assured  Energy  Capability  ammig  months 
and  years  in  a  manner  consistent  with 
subsection  (c)  below,  the  Purchaser’s  Assured 
Peak  Capability  and  Assured  Energy 
Capability  shaU  be  the  sum  of  die  amounts 
determined  in  paragraphs  (1)  and  (2)  below. 

(1)  The  Purchaser’s  Assur^  Capabilities 
shall  equal  the  amounts  determine  by 
adjusting  the  Purchaser's  Firm  Load  Carrying 
Capability  for  all  Firm  Resources  or  portions 
of  Firm  Resources  of  the  Purchaser  developed 
in  accordance  with  Coordination  Agreement 
planning  for  each  month  for  the  subject 
Operating  Year  in  the  manner  described 
below. 

(A)  The  Purchaser’s  Firm  Peak  Load 
Carrying  Capability  shall  be  rednoed  by  thn 
peak  capabilities  of  those  generating 
resources  or  portions  of  generating  lasourcas 
which  are  included  in  Coordination 
Agreement  planning  but  which  are  not 
included  in  the  Purchaser’s  Firm  Resources 
Exhibit  Further  adjustment  shall  be  made  by 
adding  to  the  Firm  Peak  load  Carrying 
Capability  any  reserves  attributable  to  such 
resources  under  Coordination  Agreement 
planning.  The  Purchaser’s  Firm  Energy  Load 
Carrying  Capability^  shaU  be  reduced  by  the 
energy  capabilities  of  those  generating 
resources  which  are  included  in  Cootdirutioa 
Agreement  plaiming  but  which  are  not 
included  in  the  Purchaser’s  Firm  Resources 
Exhibit  Further  adjustments  shall  be  made  to 
accommodate  restoration  and  reserves 
attributable  to  such  resources  under 
Coordination  Agreement  Planning.  The 
Purchaser  may  provide  a  procedure  for 
calculating  sustained  peaking  adjustment  in 
conformance  with  subsection  (d)  belbw. 

Upon  Boimeville’s  agreement  with  such 
procedure  the  Firm  Peak  Load  Carrying 
Capability  shall  be  further  reduced  to  reflect 
loss  of  peak  capabilities  due  to  sustained 
peak  requirements  to  the  extent  that  such 
loss  is  not  accounted  for  in  Coordination 
Agreement  planning. 

(B)  In  determining  the  Purchaser’s  Assured 
Capabilities  the  monthly  peak  and  energy 
wltich  the  Purchaser  plans  to  obtain  on  a  firm 
basis  under  each  contract  set  forfli  in  the 
Purchaser’s  Firm  Resources  Exhibit  and 
which  is  not  included  in  the  Purdiaser’s  Fins 
Load  Carrying  Capability  shall  be  added  to 
the  Purchaser’s  Firm  Peak  Load  Carrying 
Capability  and  Firm  Energy  Load  Carrying 
Capability,  respectively. 

(C)  In  determining  the  Purchaser's  Assured 
Capabilities  the  monthly  peak  and  energy 
which  the  Purchaser  is  obligated  to  deliver 
pursuant  to  each  contract  set  forth  in  the 
Purchaser’s  Firm  Resources  Exhibit  shall  bo 


Federal  Register  /  Vol.  46,  No.  171  /  Thursday.  September  3,  1981  /  Notices 


subtracted  from  the  Purchaser's  Firm  ftak 
Load  Carrying  Capabdity  and  Firm  Enesgy 
Load  Carrying  Capabdity.  respectiuely. 

The  Purchaser's  Assured  C^abihties 
determined  under  this  para^rafdi  (1)  skaU 
equal  the  amounts  detemiiiKd  at 
subparagraphs  (A)  plus  aiinus  tC). 

(2)  The  Purchasers  Assured  CapaWdies 
for  all  Firm  Resources  or  portions  of  Firm 
Resources  of  the  Purchaser  which  are  not 
included  in  CoordinatuNt  Agreement  planning 
for  each  month  for  the  sidiiect  Operatuig 
Year  shall  equal  the  amonnts  determiaed  in 
the  manner  described  below. 

(A)  The  contribution  of  hydroelectric 
generating  resources  to  the  Purchaser's 
Assured  Energy  Capability  in  the  months  of 
the  Operating  year  which  are  within  the 
Critical  Period  shall  be  the  energy  capability 
which  can  be  produced  by  such  resources  by 
combining  the  release  of  afi  of  the 
Purchaser's  Seasonal  Storage  with  Critical 
Period  streamflow  conditions.  In  the  months 
in  the  Operating  Year  which  are  outside  the 
Critical  Period,  such  contribution  shaS  be  the 
lesser  of  (i]  the  energy  capability  of  such 
resources  during  each  such  month;  oi  (iil  the 
product  of  the  Purchaser's  Estimated  Pfam 
Energy  Load  in  each  such  month  and  die  ratio 
of  the  energy  capability  of  such  resources 
during  the  months  of  the  Operating  Year 
which  are  within  the  CrfOcri  Period  to  die 
Purchaser’s  Estimated  Firm  Energy  Load  in 
such  months.  Such  energy  capabdities  shall 
be  reduced  for  an  energy  reserve  fbr 
generating  unit  forced  outages  equal  to  S 
percent  of  the  energy  capatdGty  of  each 
hydroelectric  generating  resource  during  each 
month  in  whi^  the  energy  capability  of  such 
resource  is  greater  than  85  percent  of  its  peak 
capability  as  shown  on  the  Ptirdiaser's  Firm 
Resources  Exhibit. 

(B)  The  contribution  of  generating 
resources  other  then  hydroelectric  generating 
resources  to  the  Purchaser’s  Assured  Ibtergy 
Capability  shall  be  the  energy  capabiitties 
distributed  among  months  of  theOpmnting 
Year  in  a  manner  which  takes  into  account 
planned  and  unplanned  outages  ami  which 
equals  the  product  of  the  peak  capahdHy  and 
the  annual  plant  factor  shown  in  the  Finn 
Resources  Exhibit  far  such  Firm  Resource.  In 
preparin^the  Firm  Resources  Exhibit  the 
Purchaser  shaR  use  reasonabfe  estimates 
based  on  adverse  availabffity  of  hiel  (hiesii, 
wind,  solar,  etc.);  and  theeffeete  ef  planned 
and  unplanned  outages  an  the  energy 
capabilities  of  such  resources. 

(C)  The  contribution  of  kydroeieciric 
resources  to  the  Pnrdiaeer's  Assured  Kak 
Capability  shall  be  the  peak  capability  of 
each  Firm  Resource  as  set  forth  in  foe  firm 
Resources  Exhibit  after  appropriate  reduction 
in  each  month  of  the  Operating  Ycarto 
reflect  the  operation  af  such  resourcas  to 
produce  the  energy  capability  determiaed 
pursuant  to  (A)  i^ve.  The  contribotiaa  of 
generating  resources  otker  than  hyrrioelectric 
resources  to  the  Purchaser's  Assared  Peak 
Capability  shall  be  the  peak  capabih^  of 
each  Firm  Resource  as  set  forth  ia  the  Finn 
Resources  Exhibit  after  appropriate  Bedaction 
in  each  month  of  the  Opuating  Temr  ia  ndiich 
an  outage  is  planned  to  reflect  andi  pkamed 
outages.  The  sum  af  aadi  cantribution  fasm 
all  generating  resources  of  the  Purchaser 


shall  be  reduced  by  the  amount  of  reseives 
necessary  to  resuk  in  a  5  percent  piohebilily 
of  loss  of  kiad  ia  the  Opnatng  Year  due  to 
generator  faaced  outagesL  Indiwidiral  unit 
forced  outage  rates,  peak  kmd  prebabdities, 
and  other  iaformatioR  needed  to  make  the 
loss  of  load  probability  computatioa  will  be 
the  same  as  is  used  in  the  Cooidioatiaa 
Agreement  or  such  eHia  iaformatun  as  is 
agreed  apoa  1^  the  Purchaser  and  Bonneville. 

fD)  The  contribiitioB  of  aach  of  the 
Pucchasei't  oontracturi  resources  to  die 
Purchaser’s  Aaaated  Capability  in  each 
month  of  the  Opcratkig  Yew  shaft  be  the 
monthly  peak  and  energy  which  the 
Purchaser  pkuns  to  obtain  on  a  finn  basis 
under  each  contract  set  forth  on  the 
Purchaser's  Firm  Resources  ExhRiit. 

(E)  The  contiibiitioB  of  each  of  the 
Purdiaaer’s  coatrachial  obligatioBa  to  the 
Purchaser’s  Assured  Capabdity  in  each 
month  of  the  Operating  Tear  shall  be  the 
monlhly  peak  mid  energy  which  dm 
Purchaser  ia  obligated  to  dehver  aader  each 
contract  set  forth  on  the  Purchaser’s  Fim 
Resources  BxhibiL 

The  Pundiaaer’a  Assured  Energy  Capability 
determined  ander  iua  psageaph  (21}  ahall 
equal  dm  aauaids  detmniaed  in 
subparagrqpfaa  phis  (1^  phm  (1^  minas  (E). 
The  Purdnaei'a  AsaaradPi^  GapahiUky 
sladi  eqaal  the  amoonta  determined  in 
subparagraphs  (Q  phis  (Df  minus  (E), 

If  mid  to  t^  extent  Itet  the  Purdmaet 
has  Seasonal  Storage,  the  Purchaser  shall,  for 
the  purpose  of  deterndniiig  Assured 
Capab^^,  allocate  ita  Aasneed  Energy 
Capafaifity  among  montfaa  aad  years  in 
accordance  adih  thefollownny  lamtetimw; 

>  (1)  The  Puachaser  shaft  ^locate  its  Aseated 
Energy  Capabdfly  araoagjteaas  in  die  Critical 
Period  in  a  manner  whic^  residts  in  annual 
energy  reqaiseesanta  on  BoneKille  which 
increase  betwaen  such  yeaas  in  amooctanot  " 
greater  than  the  amount  by  whidi  the 
Puidieser's  Betiinated  Firm  Energy  Laed 
increasea  batwaeD  sudi  ]wa»  phis  the 
amount  by  whtdi  the  to^  energy  capafadity 
of  the  Punchaset’s  Firm  Resanrees  dacieases 
betvween  such  years  as  a  raaok  oi  reaouiee 
removals  puesuant  to  saetkm  12,  Annuat 
average  amounts  for  years  fat  uddeh  the 
Critical  Period  begina  or  ends  shaft  be  the 
average  of  the  appropriate  amounts  fat  the 
moatfas  urhidt  an  vrithin  the  Critieal  Period. 

(2)  The  PurrhanwriiaftaftocatB  its  annual 
Aaamed  Energy  Capability  among  Bxonths  of 
each  Operating  Year  fat  a  Bianaet  udddi 
results  in  a  mquiteiBeBt  an  BoanevUe  each 
month  eqeal  tner  bekwemt  the  amoonta 
determined  by  (A)  or  {Bk  |A)  One-twcRdt  of 
the  Panrlwiari's  ts^  entu^  mb  W 
requiremeat  on  Bonnevdle  for  teat  Operating 
Year  and  a  fraction  af  the  Purdiaaer’s 
toted  annate  energy  requirement  on 
Bonaevitfo  obtained  by  dhriding  the 
Estimated  Finn  Energy  Load  lor  that  month 
by  the  total  of  the  twekve  Estimated  Firm 
Energy  Loads  for  fliat  Operating  Year 
Provided,  bawenmr.  For  years  he  whkk  the 
CritiGal  Period  begins  or  ends,  such  moatfaly 
,  and  annual  Estimated  Fhra  Leads  riiall  be 
only  for  the  aumths  widrin  die  Cikiete  Ftiriod. 
If  reqoeated  by  diePatchaser  and  if 
Bonnevdie  agrees,  the  Puschascr  may 
allocate  its  annual  Assured  Energy 


Capability  so  as  to  place  monthly 
requirements  on  Bonneville  other  than,  those 
determined  by  or  (B)  above  to  reflect  a 
period  of  te^^ed  thermal  maintenance  or 
other  caoses.  The  Purchaser's  annual  energy 
requiremeid  on  BonneviUe  shaft  not  be 
chwiged  by  such  reteloc^ioc. 

(d)  Methods  need  for  cteculating  peak  and 
energy  capabilities  of  Firm  Resources  shall 
be  tiw  Bsate  medtods  used  by  die  Purchaser, 
BonneviUe,  and  other  Paciftc  Nordiwest 
utilities  for  such  purpase.  Operatiag 
constrainiB,  including  bat  not  limited  to  such 
nonpower  coastraiids  as  irrigation, 
navigatioa.  Head  coatioL  Besrearioii.  and  fish 
and  wil<ftife  obfigotiaas,  and  daia  relaliag 
water  flow,  head,  energy,  peak  capiabilily^ 
usable  petet  capobifity  aad  other  variebles  to 
each  other  simB  be  supplied  by  the  nurckaser 
for  each  of  fas  Firm  Resources  when  sudi 
data  are  first  needed  pursuant  to  diis  contract 
and  may  be  revised  the  Pmehaser  from 
time  to  time  but  such  revisions  shaft  not 
include  reductions  amounting  to  discontinued 
use  uidess  permitted  by  section  12{b){^  Such 
constraints  and  data  shaft  be  reasoneMe  and 
in  conformance  with  die  usual  practices  used 
by  the  Purchaser,  BonneviUe,  and  other 
Pacific  Northwest  utifities  lor  resource 
planning. 

(e)  BonnevtRe  may  require  diat  (he 
capabilities  of  any  of  the  Purchaser’s  Firm 
Resources  be  verified  by  test  or  other 
substantinting  data  acceptable  to  Bonneville. 
Such  verification  shall  not  be  required  more 
often  than  once  each  year. 

(fj  The  Purchaser  shall  provide  and 
demonstrate  to  BonneviUe  at  its  request  that 
the  Purchaser  has  firm  transmission  capacity, 
either  through  its  own  focilUies  or  through 
contracts,  in  amoimts  sufficient  to  transmit  to 
its  firm  load  or  the  firm  load  of  others  through 
contractual  exchanges  of  resource 
capabilities  the  peak  capability  of  each  Firm 
Resource  claimed  fai  the  Purchaser’s  Firm 
Resources  Exhibit. 

17.  Purchaser's  Competed  Requirements 
and  Amount  of  Power  Sold,  (a)  IWor  to  May 
15  of  each  year,  the  Purchaser  may  request  in 
writing  that  BonneviUe  sell  to  it  during  the 
Operatiag  Year  beginning  on  the  next  July  1 
on  a  Planned  Conqmted  Requirements  basis 
as  provided  for  in  this  subsection  (a).  The 
Purchaser  shaft  also  submit  with  sudi  request 
its  Estiamted  Firm  Load  fiir  such  Operating 
Year.  If  the  Purchaser  submits  such  a  request, 
BonneviUe  shall  approve  such  request  by  luly 
1  unless  Bonneville  detetmiaes  that  the 
Purchaser's  Estimated  Finn  Load  does  not 
conform  to  the  definitfon  ia  Una  aiyesmenL  In 
the  event  amUi  a  request  has  been  made  by 
the  Purchaser  prior  to  Eteiniary  1.  Bonneville 
shall  not%  the  Purchaser  of  its  approval  or 
disapproval  of  such  request  prior  to  March 
15.  If  such  request  is  not  approved 
Bonneville,  it  shall  identify  ^iccific 
deficieflcies  in  die  Purdiasct’sEatimated 
Firm  Load  aad  die  Puschaser  may  submit  a 
revised  request,  indwMiig  mvised  Estimated 
Firm  Load.  If  the  Purchaaer's  request  or 
revised  request  is  approved  fay  BonneriUe. 
the  Purchaser  shall,  piar  to  July  V  prepare  an 
addendum  to  its  Aswired  Capabdily  Exhibit 
settu^  fiortb  lor  each  month  af  dm  Operating 
Year  (1)  The  Estinmted  Firm  Load  which  has 
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been  agreed  upon  by  Bonneville  and  the 
Purchaser;  (2)  the  Purchaser's  Computed 
Average  Energy  Requirements;  and  (3)  the 
Purchaser’s  Computed  Peak*  Requirements. 

The  Estimated  Firm  Load  set  forth  in  such 
addendum  shall  be  deemed  to  be  the 
Purchaser's  Actual  Firm  Load  during  such 
Operating  Year  for  the  purpose  of 
determining  the  Purchaser’s  Computed  Peak 
Requirements  and  Computed  Average  Energy 
Requirements  and  for  the  purpose  of 
determining  whether  the  iWchaser  is  using 
its  purchase  from  Bonneville  for  resale. 

(b)  On  or  before  the  effective  date  of  this 
contract,  and  thereafter,  as  provided  in 
paragraph  (1)  below,  the  Purchaser  may 
request  in  writing  to  purchase  on  the  basis  of 
Contracted  Requirements  by  submitting  the 
data  and  proposed  schedule  of  Contracted 
Requirements  purchases  of  peak  and  energy 
pursuant  to  paragraph  (2)  below.  Bonneville 
shall  approve  such  request  and  schedule  of 
Contracted  Requirements  purchases  unless 
Bonneville  determines  that  the  Purchaser’s 
Estimated  Firm  Loads  do  not  conform  to  the 
definitions  in  this  contract  or  that  the 
proposed  schedule  of  purchases  does  not 
conform  to  the  requirements  of  this 
subsection  (b),  or  that  the  Purchaser  has 
failed  to  comply  with  the  provisions  of 
paragraph  (9)  below.  If  Bonneville  determines 
that  the  Purchasers'  Estimated  Firm  Loads  do 
not  conform  to  the  dehnitions  in  this  contract 
or  that  the  proposed  schedule  of  purchases 
does  not  conform  to  the  requirements  of  this 
subsection  (b),  Bonneville  shall  notify  the 
Purchaser  of  the  speciBc  deficiencies  and  the 
Purchaser  may  submit  revised  data  or  revised 
schedule  of  Contracted  Requirements 
purchases; 

If  the  Purchaser  determines  that  its 
estimated  Assured  Capability,  together  with 
the  assured  capability  of  resources  it  has 
acquired  on  a  firm  basis  will  be  sufficient  to 
meet  its  Estimated  Firm  Loads,  after  taking 
into  account  the  effect  of  any  conservation  or 
direct  application  renewable  resource 
measures  paid  for  by  Bonneville  directly  or 
through  billing  credits,  the  proposed  schedule 
of  Contracted  Requirements  purchases 
submitted  by  the  Purchaser  with  its  request 
to  purchase  on  the  basis  of  Contracted 
Requirements  pursuant  to  this  subsection  (b) 
shall  be  equal  to  zero.  Bonneville  shall 
approve  or  disapprove  such  request  on  the 
same  basis  as  any  other  request  to  purchase 
on  the  basis  of  Contracted  Requirements. 

(1]  The  Purchaser  may  request  that  it  begin 
to  purchase  on  a  Contracted  Requirements 
basis  at  the  time  of  submittal  of  any  revised 
Firm  Resources  Exhibit.  Such  request  shall 
become  effective,  if  approved  by  Bonneville 
pursuant  to  this  subsection  [b],  for  the 
seventh  Operating  Year  of  such  exhibit,  or  for 
an  earlier  Operating  Year  if  Bonneville  is 
expected  to  have  an  excess  of  firm  load  over 
its  firm  resources  in  the  first  Operating  Year 
for  which  the  Purchaser  requests  to  purchase 
on  a  Contracted  Requirements  basis. 
Bonneville’s  expected  firm  load-resource 
balance  and  the  priority  of  competing 
requests  for  purposes  of  allocating  the 
availability  of  this  paragraph  (1)  shall  be 
determined  in  the  manner  described  in 
section  12(b](7]  above. 

The  Purchaser  may  elect  to  cease 
purchasing  on  a  Contracted  Requirements 


basis  at  the  time  of  submittal  of  any  revised 
Firm  Resources  Exhibit.  Such  election  shall 
became  effective  for  the  seventh  Operating 
Year  of  such  exhibit,  or  for  an  earlier 
Operating  Year  if  Bonneville  is  expected  to 
have  an  excess  of  firm  resources  over  its  firm 
load  in  the  first  Operating  Year  for  which  the 
Purchaser  proposes  to  cease  purchasing  on  a 
Contracted  Requirements  basis.  Bonneville’s 
expected  firm  load-resource  balance  and  the 
priority  of  competing  requests  for  purposes  of 
allocating  the  availability  of  this  paragraph 
(1)  shall  be  determined  in  the  manner 
described  in  section  12(b)(9)  above. 

(2)  If  the  Purchaser  requests  to  purchase  on 
the  basis  of  Contracted  Requirements,  it  shall 
submit  to  Bonneville  in  the  Purchaser’s  initial 
Firm  Resources  Exhibit  in  addition  to  data 
required  in  section  12(a),  the  Purchaser’s 
annual  Estimated  Firm  Peak  Load,  the  annual 
average  of  Purchaser’s  estimated  Firm  Energy 
Load,  the  estimated  Assured  Capabilities  of 
the  Purchaser’s  Firm  Resources 
corresponding  to  the  time  period  of  such 
loads,  and  a  schedule  of  annual  Contracted 
Requirements  purchases  of  peak  and  energy 
for  each  of  the  first  seven  Operating  Years.  If 
the  Purchaser's  Contracted  Requirements 
peak  purchase  amount  for  any  such 
Operating  Year  is  based  on  its  Estimated 
Firm  Peak  Load  for  the  months  June  through 
November,  such  amoimt  shall  be  the  _ 
Purchaser’s  Contracted  Requirements  peak 
purchase  amounts  for  June  through  November 
and  the  Purchaser  shall  also  submit  a  lower 
amount  which  is  based  on  its  Estimated  Peak 
Load  for  the  months  December  through  May. 
With  each  revised  Firm  Resources  E^^bit 
submitted  in  accordance  with  section  12(b), 
such  Purchaser  shall  submit  a  new  schedule 
deleting  the  amounts  of  Contracted 
Requirements  peak  and  energy  purchases  for 
the  current  Operating  Year  and  adding  the 
amounts  to  be  purchased  in  the  seventh 
succeeding  Operating  Year  together  with 
Purchaser’s  annual  Estimated  Firm  Peak  Load 
and  annual  average  Estimated  Firm  Energy 
Load  in  the  seventh  Operating  Year,  and  new 
information  on  the  estimated  Assured 
Capability  of  all  Firm  Resources  for  which 
information  is  required  under  paragraph  (3) 
below.  Such  revised  Firm  Resources  Exhibits 
shall  be  prepared  in  the  same  format  as  the 
initial  Firm  Resources  Exhibit  or  such  other 
format  as  Bonneville  and  the  Purchaser  may 
agree  upon. 

(3)  The  amounts  of  power  shown  in  the 
Purchaser’s  schedule  of  Contracted 
Requirements  purchases,  as  submitted  with 
the  Firm  Resources  Exhibit  for  an  Operating 
Year,  shall  not  be  less  than  an  amount  which, 
when  added  to  the  Purchaser’s  estimated 
Assured  Capability,  is  sufficient  to  serve  at 
least  90  percent  of  the  Purchaser’s  Estimated 
Firm  Load,  nor  greater  than  an  amount  which, 
when  added  to  such  estimated  Assured 
Capability,  is  sufficient  to  serve  100  percent 
of  the  Purchaser’s  Estimated  Firm  Load. 

A  determination  of  conformance  to  the 
above  limitations  shall  be  made  at  the  time 
the  schedule  is  first  submitted  and  shall  not 
be  revised  thereafter  except  when  such 
Estimated  Firm  Loads,  Firm  Resources,  or 
Assured  Capabilities  are  changed  as 
specifically  permitted  by  paragraphs  (4)  and 
(5)  below.  The  Estimated  Firm  Load  on  which 


the  Purchaser’s  Contracted  Requirements 
purchases  for  each  Operating  Year  were 
based  shall  be  deemed  to  be  the  Purchaser's 
Actual  Firm  Load  during  such  Operating  Year 
for  the  purpose  of  determining  adiether  the 
Purchaser  is  using  its  purchase  fixm 
Bonneville  for  resale. 

(4)  If  the  Purchaser  makes  a  change  in  its 
Firm  Resources  as  pennitted  by  section  12(b|. 
the  Purchaser  shall,  at  the  time  such  change 
is  submitted  to  Bonneville,  make  a  change  in 
its  schedule  of  Contracted  Requirements 
purchases  shown  in  its  Firm  Resources 
Exhibit  Such  change  shall  be  equal  and 
opposite  to  the  change  in  the  Purchaser's 
Assured  Capability  resulting  from  such 
change  in  Firm  Resources. 

(5)  If  the  Purchaser’s  Estimated  Firm  Loads 
change  for  any  Operating  Year  for  which  the 
Purchaser  is  purchasing  on  a  Contracted 
Requirements  basis,  and  if  sudi  change 
corresponds  to  changes  in  Purchaser’s  Firm 
Resources  which  are  permitted  by  sections 
12(b)(7),  (9),  and  (11)  (as  though  an  increase 
in  Estimate  Firm  Loads  corresponds  to  a 
removal  of  Firm  Resource  and  a  decrease  in 
Estimated  Firm  Loads  corresponds  to  an 
addition  to  Firm  Resource)  the  Purchaser  may 
submit  such  changed  loads  to  Bonneville  at 
the  time  it  submits  a  revised  Firm  Resources 
Exhibit  and  may.  at  such  time,  make  an 
equivalent  change  in  its  schedule  of 
Contracted  Requirements  purchases  shown  in 
its  Firm  Resources  Exhibit 

(6)  The  schedule  of  Contracrted 
Requirements  purchases  shown  in  the 
Purchaser’s  Firm  Resources  Exhibit  may  be 
chang^  for  any  Operating  Year  if  and  to  the 
extent  that  Bonnec^e  has  given  prior  written 
consent. 

(7)  On  or  before  July  1  of  each  Operating 
Year,  the  Purchaser  shall  prepare  an  Assured 

-Capability  Exhibit  as  provid^  for  in  secticm 
16  above  and  shall  allcxate  its  annual 
Contracted  Requirements  energy  purchase 
among  months  of  such  Operating  Year  in  a 
manner  which  results  in  a  requirement  c» 
Bonneville  each  month  equal  to  or  between 
the  amoimts  determined  by  (A)  or  (B):  (A) 
One-twelfth  of  the  Purchaser's  aimual 
Contracted  Requirements  energy  purchase 
from  Boimeville  for  that  Operating  Year;  arul 
(B)  a  fiaction  of  such  armuid  Contracted 
Requirements  energy  purchase  obtained  by 
dividing  the  Estimated  Hrm  Energy  Load  to 
that  month  by  the  total  of  the  twelve 
Estimated  Fim  Energy  Loads  for  that 
Operating  Year.  If  requested  by  the  Purchaser 
and  if  Bonneville  agrees,  the  Purchaser  may 
allocate  its  aimual  Contracted  Requirements 
energy  purchase  among  months  so  as  to  place 
monthly  requirements  cm  Boimeville  other 
than  those  determined  by  (A)  or  (B)  above  to 
reflect  a  period  of  planned  tbennal 
maintenance  or  other  causes.  The  Purchaser's 
total  Contracted  Requirements  purchase  shall 
not  be  changed  by  such  reallocmtion. 

(8)  For  the  purpose  of  determining  die 
amount  of  power  Boimeville  shall  make 
available  to  the  Purchaser  imder  this 
contract,  the  Purchaser's  Contracted 
Requirements  peak  purchases  shown  in  its 
schedule  of  such  purchases  submitted 
pursuant  to  paragraph  (2)  above  shall  be 
deemed  to  be  the  Piirchaser's  Computed  Peak 
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Requirement  in  each  month  of  the  Operating 
Year  as  specified  in  such  schedule  and  the 
twelve  monthly  amounts  of  energy 
determined  pursuant  to  paragraph  (7)  above 
shall  be  deemed  to  be  the  Purchaser's 
Computed  Average  Energy  Requirement  for 
each  such  month  of  the  Operating  Year. 

(9)  Prior  to  each  Operating  Year,  a 
Contracted  Requirements  Purchaser  shall 
acquire  on  a  firm  basis  resources  having  an 
amount  of  assured  capability,  determined  in 
the  mann«  provided  in  section  16,  which, 
together  with  the  Assured  Capability  of  its 
Firm  Resources,  determined  in  the  manner 
provided  in  section  16,  are  sufficient  to  meet 
the  excess  of  the  Purchaser’s  then  current 
Estimated  Firm  Loads  for  such  Operating 
Year  as  set  forth  in  its  submittal  for  such 
Operating  Year,  over  the  amount  of  its 
Contracted  Requirements  purchases  from 
Bonneville  as  shown  on  the  schedule  of  such 
purchases  For  the  purpose  of  determining 
whether  the  Purchaser  is  in  compliance  with 
the  provisions  of  this  paragraph  (9),  a  portion 
of  the  Purchaser's  loads  equivalent  to  the 
following  shall  not  be  considered: 

(A)  Resource  capability  lost  temporarily  or 
permanently  due  to  circiunstaaces  beyond 
the  reasonable  contrcrf  of  the  Purchaser,.  ? 
such  loss  of  resource  could  not  have  been 
reasonably  anticipated  by  the  Purdmser 
within  sufficient  time  to  make  necessary 
replacement  acquisitions,  and 

(B)  The  amount  by  which  the  Purdiaser’s 
then  current  Estimated  Finn  Loads  exceed  its 
Estimated  Firm  Loads  as  accepted  by 
Bonneville  under  this  subsection  (bfit  after 
the  date  of  such  acceptance,  uich  excess 
could  not  have  been  reasonably  anticipated 
by  the  Purchaser  within  sufficient  time  to 
make  necessary  resource  acquisitions. 

In  any  event,  the  Purchaser  shall  be 
deemed  to  be  in  compliance  with  the 
provisions  of  this  paragraph  (9);  unless 
Bonneville  determines  within  30  days  of  an 
initial  request  and  thereafter  by  the  later  of 
July  1  of  such  year  or  30  days  ^er  the  date 
on  which  final  regulation  data  are  available 
under  the  Coordination  Agreement  for  sudi 
year  that  the  Purchaser  not  have  a  firm 
load-resource  balance  within  reasonable 
limits  ftn*  such  Operahng  Year. 

fai  the  event  diat  the  nrchaser  is  not  in 
compliance  wfth  the  provisions  of  this 
paragraph  (9)  for  an  Operating  Tear, 
Bonneville  may  disapprove  die  Pttrchaser’s 
initial  request  and  thereafter  any  fiiture 
request  by  the  Purchaserto  purchase  an  the 
ba^  of  Contracted  Reqammento,  unfoss 
Bonneville  determines  that  the  Pbcchaser  can 
reasonably  be  expected  t»  comply  wsttfi  the 
praviaionB  of  dtis  paragraph 

(lO^The  schedule  of  power  purchases  shall 
not  inclode  far  arqr  Operath^  Tsar  the 
amount  of  actori  power  awsings  srsottnig 
ffOM  csnservalion  or  dkect  appMcattoB 
renewable  resaurce  —awres  paid  far  by 
Bonneville  directly  vtbcaegh  taffiag  ccedhs 
to  the  extent  such  reducfioi  etas  nwl  reflected 
in  the  Estimated  Fim  Bnesgy  and  BsteDntcd 
Firm  Peak  Loads  esed  tadetennine  i» 
amounts  of  Finn  Pemei  tnbe  medeavaslnble 
puraeant  totliis  safaaKtton  tbLThnamannt 
of  actual  power  le^ itngs  afaak  he  agsaedepon 
by  the  Purchaser  and  IbimeTiUe  at  thetfasr 
Bonnevtlle  agrees  to>  pay  for  sedi  measucce. 


unless  otherwise  agreed  by  the  parties  Such 
estimates  may  be  revised  prior  to  January  1 
of  any  Operating  Year  for  succeet^g 
Operating  Yeans  upon  agreement  of 
Bonneville  and  the  Purchaser.  At  the  time 
such  estimates  are  revised,  an  equivalent 
change  shall  be  made  in  the  sch^ule  of 
Contracted  Requirements  power  purchases. 

(c)  If  the  Purchaser  does  not  request  that 
Bonneville  sell  to  it  on  the  basis  of  Planned 
Computed  Requirements  or  Contracted 
Requirements  or  if  Bonneville  disapproves 
such  request,  the  Purchaser  shall  purchase  on 
the  basis  of  Actual  Computed  Requirements 
and  its  Computed  Peak  Requirement  and 
Computed  Average  Energy  Requirement  shall 
be  determined  after  the  end  of  each  month 
based  on  the  Purchaser’s  Actual  Firm  Load. 

(d)  If  the  Purchaser  purchases  on  the  basis 
of  Actual  Computed  Requirements  and  has 
Seasonal  Storage,  it  may  adjust  its  monthly 
Assured  Energy  Capability  subject  to  the- 
limitations  of  this  subsection  (d).  The 
Purchaser  shall  keep  a  Flexibility  Account 
which  shaU  show  as  of  the  end  of  each  month 
of  the  Operating  Year  the  accumulated 
balance  of  adjustments  made  by  the 
Purchaser  to  its  Assured  Ehergy  CapaNIiTy. 
The  FlexibQQy  Account  balance  shall  initially 
be  zero  on  Ju^  1  of  each  Operating  yean 
Provided,  however.  That  if  a  Phrchasm^ 
begins  to  purchase  on  the  basis  of  Actual 
computed  Requirements  under  this  cantrax:t 
other  than  at  the  beginning  of  an  Operating 
Year,  the  mitial  balance  in  the  RbxibilBy 
Accoimt  shaft  be  the  same  as  ffthe  Phrchaser 
had  been  purchasing  on  the  basis  of  Actual 
Computed  Requirements  from  die  beginning 
of  suih  Operating  Year.  A  reduction  hr  die 
Assured  ^ergy  Capabdity  in  any  monffi 
shaft  be  accumulate  as  a  positive  number  in 
the  Flexibility  Account  and  an  increase  hi  the 
Assured  Energy  Capability  in  any  month 
shall  be  accumulated  as  a  negative  number  in 
the  Flexibility  Account. 

(1)  The  Purchaser  shall  make  all 
a^stments  to  the  Purchaser’s  Assined 
Energy  Capability  in  accordance  with  (he 
foftbwhig: 

(A)  The  Flexibility  Account  balanee  shall 
be  bron^  to  zero  at  the  end  of  eadi 
Operating  year  and  at  die  end  of  far  Giftfcal 
Period  if  die  GtiWcad  Period  ends  whldn  (he 
Operating  Tear. 

(B9  The  Flexibifity  Aceoent  bahrace  shatf  at 
no  tnne  have  a  kargw  negate  batence  than 
the  sum  of  the  following: 

(i)  For  those  Firm  Resources  whnh  (be 
Pur^aser  inehides  in  Cterdination 
Agreemeiit  plannng.  five  percent  of  that 
portfon  of  die  PUnhaaei'SFisiB  Energy  Load 
Carrying  CSpobilHy  attribatubfa  tasnsfaFum 
Resources  as  detemdoad  paonsaat  k>  aectSan 
16(b)(l)JA)i1rsmaining'  halweeB  the  date  ml 
su^  balaiioeaad  the  dtate  die  Fhxibdily 
Accauat  Maace  is  Bsqaiied  fc>  br  zem 
pursuaid  to  sahparegraiils  lA)  akovr  and 

(ii$  For  dioae  PhoB  ReaaaecKs  whicb  far 
Purchaser  does  aot  Iwrbirlr  n  CoenlinafiaB 
Agreeneiit  ptooBing.  ftse  percent  of  Ibe 
energy  capeMlty  el  the  kydroelectrie 
resoecccs  and  otber  faaw  hydnielecteic 
resources,  as  caospeted  hr  aectiosk 
and  (BJ.temainiag  between  (he  dole  of  aath 
balance  and  d»  date  (be  FlesnMity  AecoMit 
baiaace  is  Mqawcd  to  be  aem  paesuant  Is 
subpesagraph  (A|  above. 


(C)  The  Flexibility  Account  shall  at  no  time 
have  a  larger  positive  balance  than  the 
amount  by  which  the  Purchaser's  Firm 
Resources  and  other  arrangements  are 
capable  of  supporting  an  increase  in  the 
Purchaser’s  Araured  Energy  Capability  in  the 
month  or  months  in  which  the  Purchaser 
intends  to  use  such  increased  capability.  At 
the  end  of  each  month  for  which  the 
Purchaser’s  Flexibility  Account  has  a  positive 
balance,  the  Purchaser  shall  submit  in  writing 
to  Bonneville  documentation  substantiating 
such  increased  capability. 

(D)  To  the  extent  that  the  adjustments  to 
the  Flexibility  Account  are  attributable  to 
Firm  Resources  which  the  Purchaser  includes 
in  Coordination  Agreement  planning,  such 
adjustments  shal  be  the  same  as  the 
adjustments  which  are  reported  monthly  to 
Coordination  Agreement  parties  pursuant  to 
section  9(mJ  of  the  Coordination  Agreement. 

(2J  If  the  Purchaser  intends  to  adjust  its 
Assured  Energy  Capability  for  any  month,  the 
Purchaser  shall  submit  written  notice  to 
Bonneville  within  ten  days  of  the  last  day  of 
such  month,  showing  the  Purchaser’s  best 
estimate  of  its  Actual  Firm  Energy  Load  and 
a  tentative  adjusted  Assured  Energy 
Capability  for  such  month.  It  no  such  notice 
is  given  within  ten  days  after  the  ead  af  such 
moothk  the  i^eared  Energy  Capability 
deteemined  far  nek  nionfa  prior  ts  file 
OpeiatiBg  Year  eholl  be  applied  to  euch 
monfa  end  sfaHtt  noibe  ckimged  (hereafter.  If 
such  notiGe  has  been  mbraittedv  the 
Pucchaaer  riratt  sidnnit  a  final  adjoated 
Aasored  Energy  Capability  within  30  days  of 
the  last  day  of  such  nrantb  or  such  later  date 
approved  by  Bonneville  which  shall  net  differ 
from  the  tentative  adjusted  Assured  Ehergy 
Capabfiity  by  more  the  difference 
between  the  Purchaser's  Actual  Firm  Energy 
Load  for  such  month  and  the  estimate  of  that 
load  shown  hr  such  notice. 

fojlf  the  Purchaserpurchases- on  file' basis 
of  Actual  Computed  Reqeirements  and  the 
Purchaser’s  Pins  Resources  are  unable  to- 
produce  their  Assured  Gapabih'ty;  such 
Purchaser  may  implement  a  load  curtaiTnient 
program  as  provnfod’  hr  this  subsection  to 

support  the  Assured  Capabilify  of  itsFTrm 
Resources.  The  Purchaser  shaft  notify 
Bonnevifte  prior  to  implementing  such  e 
program  and  shaft  proidde  docamentatfon  to 
Boimevifte  of  its  actual  implementation  of  the 
program  at  the  end  of  eardi  month  such 
program  is  in  effect.  Such  documentation 
shaft  be  in  the  form  of  contracts,  regulatory 
orders,  ffted  tariffs,  newspaper  copy,  media 
coverage,  pubfle.  information  brochures,  or 
other  form  suffidmrt  to  demonstrate  to 
Bonneville  the  actual  implementation'of  a 
load  curtailment  pn^ara.  If  Bonneville 
deteimkies  on  fae  basis  of  such 
documentatfon  t&et  the  Purchaser  has 
implemented  a  load  curtailment  piograra 
such  program  shall  be  cefleclad  in.  the 
Purchaser’s  bilBog  for  tad  month  sueb 
program  ie  fa  efiect  fa  the  foQowh^  manner: 

(1)  If  thePuEcfaaset  impIameBtaabad 
curtailment  pEogram  ta  support  ifa  Assured 
Energy  CapahiBty..  the  Pu^aaer  shall  submit 
to  Bonneville  as  soon  as  posable  faflaindag 
the  end  of  each  such  moiUk.  (AJ  Ra  Acteal 
Firm  Energy  Load  for  such  month;  (BJ  detsfil 
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on  any  separately  identiflabie  significant 
changes  in  the  Purchaser's  Actual  Firm 
Energy  Load  by  which  it  is  appropriate  to 
adjust  its  Actual  Firm  Energy  Load  for  such 
month  pursuant  to  paragraph  (2)(A)  below; 
and  (C)  detail  suffident  to  verify  the  amount 
of  each  load  curtailment. 

(2)  If  the  Purchaser  implements  a  load 
curtailment  program  to  support  its  Assured 
Energy  Capability  and  such  program  is 
implemented  by  means  other  than  provided 
for  in  paragraph  (4)  below,  the  Put^aser's 
Estimated  Firm  ^ergy  Load  for  each  month 
in  which  a  load  curtailment  program  is  in 
effect  shall  be  adjusted  in  the  following 
manner: 

(A)  The  Purchaser’s  Estimated  Firm  Energy 
Load  for  all  months  pertinent  to  computation 
pursuant  to  this  paragraph  (2)  shall  be 
adjusted  to  reflect  any  separately  identifiable 
significant  changes  in  the  Purchaser’s  Actual 
Firm  Energy  Energy  Load  which  were  not  a 
result  of  the  Purchaser’s  load  cmtailment 
program. 

(Bj  The  Purchaser’s  Estimated  Firm  Energy 
Load,  after  adjustment  pursuant  to 
subparagraph  (A)  above,  shall  be  further 
adjusted  by  deducting  the  amount  of  any  load 
curtailment  in  the  current  month  pursuant  to 
paragraph  (4)  below  from  such  adjusted 
Estimated  Firm  Load  for  all  months  pertinent 
to  computation  pursuant  to  this  paragraph  (2). 
The  amoimt  deducted  shall  include  any 
portion  ofiered  to  and  purchased  by 
Bonneville. 

(C)  A  further  adjustment  to  Estimated  Firm 
Energy  Load  for  each  month  in  which  a  load 
curtailment  program  is  in  effect  shall  be  made 
by  multiplying  the  Estimated  Firm  Energy 
Load  for  such  month  by  the  average  of  the 
ratios  of  the  Purchaser’s  Actual  Firm  Energy 
Load  to  Estimated  Firm  Energy  Load  for  the 
three  most  recent,  but  not  necessarily 
consecutive,  months  in  which  no  load 
curtailment  program  was  in  effect. 
Computations  pursuant  to  this  subparagraph 
(C)  shall  use  Estimated  Firm  Energy  Loads 
after  adjustment  pursuant  to  subparagraphs 
(A)  and  (B)  above. 

(3)  If  the  Purchaser  implements  a  load 
curtailment  program  to  support  its  Assured 
Peak  Capability  and  such  program  is 
implemented  by  means  other  than  provided 
in  paragraph  (4)  below,  the  amount  of  any 
load  curtailment  resulting  from  such  program 
shall  be  determined  by  a  reasonable  method 
agreed  to  by  Bonneville  and  the  Purchaser 
prior  to  the  implementation  of  such  program. 

(4)  If  the  Pui^aser  implements  load 
curtailment  measures  with  specific 
Consumers  or  wholesale  purchasers  which 
result  in  determinable  reductions  in  its 
obligations  to  supply  peak  or  energy,  the 
Purchaser  shall  provide  a  method  for 
documenting  the  amount  of  any  load 
curtailment  resulting  from  such 
arrangements.  Such  method  shall  be  agreed 
upon  by  Bonneville,  the  Purchaser,  and  the 
Consumer  or  wholesale  purchaser  prior  to  the 
implementation  of  such  measures.  If  the 
Purchaser  implements  such  measures  it:  (A) 
Shall  offer  Bonneville  the  opportunity  to- 
puTchase  any  amount  of  su^  load 
curtailment  which  exceeds  the  Purchaser’s 
estimate  of  the  amount  of  the  Purchaser’s 
Assured  Capability  which  the  Purchaser’s 


Firm  Resources  are  unable  to  produce;  and 
(B)  may  offer  Bonneville  the  opporhmity  to 
purchase  an  additional  portion  of  such  load 
curtailment  specified  by  the  Purchaser.  The 
Purchaser  shall  offer  such  opportunity  to 
piuYihase  and  Bonneville  shall  accept  or 
reject  such  offer  prior  to  each  month  such 
program  is  in  effect.  If  Bonneville  accepts 
such  offer,  it  shall  pay  the  Purchaser  an 
amount  equal  to  the  Purchaser’s  payment  to 
the  Consiuner  or  wholesale  purchaser  for 
such  month  multiplied  by  the  percentage  of 
such  arrangement  offered  to  and  accepted  by 
Bonneville. 

(5)  The  amount  of  the  Purchaser’s  firm  load 
curtailment  to  support  the  Purchaser’s 
Assured  Energy  Capability  which  is 
attributable  to  such  load  curtailment  program 
shall  be  deemed  to  be  the  sum  of.  (A)  The 
product  of  (i)  the  amount  if  any,  by  which  the 
Purchaser’s  Estimated  IRrm  Energy  Load  for 
such  month,  after  adjustment  pursuant  to 
paragraph  (2)  above,  exceeds  the  Purchaser’s 
Actual  Firm  Energy  Load  for  such  month,  and 
(ii)  a  fraction  the  numerator  of  which  is  the 
ammmt  by  which  the  Purchaser’s  Actual  Him 
Energy  Load  for  such  month  exceeds  its 
Measmed  Energy  for  such  month  and  the 
denominator  of  which  is  the  Purchaser’s 
Actual  Firm  Energy  Load  for  such  month;  and 
(B)  the  amoimt  if  any,  of  load  curtailment 
pursuant  to  paragraph  (4)  above  less  the 
portion,  if  any,  offered  to  and  purchased  by 
Bonneville. 

(6)  The  amoimt  of  the  Purchaser’s  firm  load 
curtailment  to  support  the  Purchaser’s 
Assured  Peak  Capability  which  is 
attributable  to  such  load  curtailment  program 
shall  be  deemed  to  be  the  sum  ofi  (A)  The 
amount  if  any,  of  load  curtailment  pursuant 
to  paragraph  (3)  above,  and  (B)  the  amount  if 
any,  of  load  curtailment  pursuant  to 
paragraph  (4)  above  less  the  portion,  if  any. 
offered  to  and  purchased  by  Bonneville. 

(7)  For  the  purpose  of  determining  the 
Purchaser’s  Computed  Average  Energy 
Requirement  or  Computed  Peak  Requirement 
during  any  month  in  which  the  Purchaser  has 
implemented  a  load  curtailment  program,  the 
Purchaser’s  Actual  Firm  Energy  Load  and 
Actual  Firm  Peak  Load  for  such  month  shall 
be  increased  by  the  amount  of  load 
curtailment  attributable  to  such  program  as 
determined  pursuant  to  paragraph  (5)  and 
paragraph  (6),  above,  respectively. 

(f)  The  Puidiaser’s  Computed  Average 
Energy  Requirement  in  ead  month  of  &e 
Operating  Year  shall  be  the  amount  if  any, 
by  which  the  Purchaser’s  Actual  Firm  Energy 
Load  for  such  month  after  adjustment  if  any. 
pursuant  to  subsection  (e)  above  exceeds  tte 
Purchaser’s  Assured  Energy  Capability  for 
such  month  after  adjustment  if  any.  pursuant 
to  subsection  (d)  above,  and  the  Purdiaser’s 
Computed  Peak  Reqinremmt  in  each  month 
of  the  Operating  Year  shall  be  the  amount  if 
any,  by  which  the  Purchaser’s  Actual  Firm 
Peak  Load  for  such  month  after  adjustment  if 
any,  pursuant  to  subsection  (e)  abwe 
exceeds  the  Purchaser’s  Assured  Peak 
Capability  for  such  month. 

(g)  Unless  Bonneville’s  obligation  to  make 
Firm  Power  available  is  limit^  under  the 
terms  of  section  7  above.  Bonneville  shall, 
subject  to  the  conditions  in  the  General 
Contract  Provisions  Exhibit,  make  available 


to  the  Purchaser  houriy  amounts  of  power  m 
requested  by  the  Purchaser  up  to  the  amouali 
specified  in  paragraphs  (1).  (2).  and  (3)  below. 
If  the  Purchaser  operates  automatic 
generation  contnd  equipment  and  is  thereby 
able  to  schedule  amounts  of  power  to  be 
interchanged  wifii  Bonneville.  Bonneville 
shall  schedule  such  amounts  to  the  Purchaser 
in  accordance  with  the  provisions  of  section 
18.  If  the  Purchaser  does  not  operate 
automatic  generation  control  equipment. 
Bonneville  shall  deliver  the  amounts  tvhich 
the  Purchaser  takes  fitim  BonneviOe  at  the 
Purchaser’s  Points  of  Delivery,  and  the 
Purchaser  shall  prepare  a  tabulation  pursuant 
to  section  17(h)  showing  the  amount  at  Firm 
Power  taken  from  Bonneville  under  this 
contract 

(1)  During  Heavy  Load  Hours:  the  laiger  of 
the  Purchaser’s  Computed  Peak  Requirement 
or  its  Computed  Average  Energy 
Requirement  Provided,  however.  Hiat 
Bonneville  may  limit  the  amounts  of  power  it 
makes  available  during  up  to  six  Heavy  Load 
Hours  of  each  day  designated  by  Bonneville 
to  amounts  less  than  the  Purcha^’s 
Computed  Average  Energy  Requirement  bnl 
not  less  than  the  Purchaser’s  Computed  Peak 
Requirement  Boimeville  shaU  not  so  limit  the 
amounts  of  power  it  makes  available  ""Um- 
(A)  Boimeville  has  informed  the  Purdiasei's 
representative  by  the  time  specified  in  the 
Power  Scheduling  Provisioiu  Exhibit  that 
Bonneville  will  make  such  limitatioo:  (B) 
Boimeville  has  determined  that  such 
limitation  is  reasonably  necessary  to  enable 
Boimeville  to  meet  its  firm  obligations  and  its 
other  loads  in  the  Pacific  Northwest  and  (C) 
Bonneville  has  limited  all  other  Customers 
having  contracts  which  permit  this  bmitatiaa 
approximately  in  proportion  to  the  amount  by 
which  each  such  Customer’s  Computed 
Average  Energy  Requirement  exceeds  its 
Computed  Peak  Requirement  for  such  month. 
The  houriy  amounts  of  power  Bonneville  is 
obligated  to  make  avaiUble  pursuant  to  this 
paragraph  (1)  shall  be  termed  Computed 
Maximum  Requirements. 

BoimeviUe  shall  consult  with  die  Purchaser 
and  other  Customers  having  similar  contiacts 
before  increasing  its  firm  obligations  to 
deliver  capacity  to  entities  outside  the  Pacific 
Northwest  if  such  increased  obligations 
would  tend  to  increase  the  frequency  with 
which  Bonneville  would  invoke  the  limit 
provided  for  in  this  paragraph  (1). 

(2)  During  Li^t  Load  Hours:  Ihe  product  of 
the  Purchaser’s  Computed  Average  Energy 
Requirement  and  a  pocentage  auffidentiy  in 
excess  of  100  percent  to  permit  the  Purchaser 
to  request  during  Light  Load  Hours  all  of  the 
energy  to  which  it  Ims  a  right  during  the 
month  and  which  it  did  not  request  or  receive 
during  Heavy  Load  Hours  during  such  month, 
as  limited  by  the  percentage  determined 
pursuant  to  the  Power  Scheduling  Procedures 
Exhibit 

(3)  During  each  month:  The  Hwchaser's 
Computed  Energy  Maximum,  (h)  If  the 
Purc^ser  has  been  designated  to  purchase 
on  the  basis  of  Computed  Requirements  bnt 
does  not  operate  automatic  generation 
control  equipment  such  Purchaser  shall 
prepare  and  submit  to  Boimeville  within  ten 
days  of  the  last  day  of  each  month  a 
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preliminary  tabulation  assigning  the  net 
hourly  amounts  of  power  taken  from 
Bonneville  during  such  month  to  classes  of 
power  received  from  or  delivered  to 
Bonneville  on  such  hour  pursuant  to  contracts 
between  Bonneville  and  the  Purchaser  or  to  a 
type  of  power  which  the  Purchaser  acquired 
from  sources  other  than  Bonneville  which 
Bonneville  delivered  to  the  Purchaser  during 
such  hour.  The  Purchaser  shall  submit  a  final 
tabulation  of  such  amounts  within  the  later  of 
30  days  of  the  last  day  of  such  month  or  ten 
days  of  the  date  on  which  all  final  metered 
data  which  the  Purchaser  needs  to  determine 
its  load  are  available. 

(1)  Prior  to  January  15  of  each  year  the 
Purchaser  shall  advise  Bonneville  in  writing 
of  its  best  estimate  of  its  monthly  Computed 
Peak  Requirements  and  Computed  Average 
Energy  Requirements  for  the  48-month  period 
beginning  on  the  next  July  1.  Information  so 
obtained  will  be  used  by  Bonneville  in  its 
operational  planning.  Information  submitted 
pursuant  to  this  subsection  (i)  shall  be  as 
accurate  as  possible,  but  shall  not  be  binding 
on  the  Purchaser. 

(j)(l)  Upon  request  of  the  Purchaser, 
Bonneville  shall  use  its  best  efforts  to  acquire 
on  behalf  of  the  Purchaser  replacement 
power  in  amounts  up  to  50  percent  of  the 
amount  specified  in  the  Purchaser's  Firm 
Resources  Exhibit  for  a  resource  of  the  type 
specified  in  subsection  (2)  below,  under  the 
following  conditions: 

(A)  The  date  of  commercial  operation  of 
such  resource  is  delayed  due  to 
uncontrollable  events  by  at  least  three 
months  from  the  date  of  resource  addition 
specified  in  the  Purchaser's  Firm  Resources 
^hibib 

(B)  The  Purchaser  is  unable  to  remove  such 
Firm  Resource  to  the  extent  of  the  delay 
according  to  the  provisions  of  section  12; 

(C)  Bonneville  has  sufficient  time  to  include 
any  excess  cost  of  such  acquisition  not  paid 
by  the  Purchaser  pursuant  to  this  subsection 
(j)  in  its  wholesale  power  rates  for  the 
Operating  Year  for  which  such  replacement 
has  been  requested. 

Such  replacement  acquisition  shall  be  for 
the  period  beginning  3  months  after  the 
resource  addition  date  specified  in  the 
Purchaser's  Firm  Resources  Exhibit  and 
ending  either  21  months  later,  or  on  the  date 
of  commercial  operation,  whichever  is  earlier. 

(2)  This  subsection  (j)  shall  be  applicable 
for  a  delayed  Firm  Resource  which  meets  the 
following  conditions; 

(A)  The  firm  resource  is  a  renewable  or 
cogeneration  resource,  and; 

(B)  The  delayed  portion  of  such  resource 
has  not  been  included  as  a  5(bKlKA) 
resource  in  the  Purchaser's  Firm  Resources 
Exhibit  or  in  the  Firm  Resources  Exhibit  of  ■ 
any  other  Customer  with  a  similar  power 
sales  agreement. 

(3)  If  the  Purchaser  operates  automatic 
generation  control  equipment  and-ts  thereby 
able  to  schedule  amounts  of  power  to  be 
interchanged  with  Bonneville,  Bonneville 
shall  schedule  the  hourly  amounts  cf  power 
Bonneville  acquires  on  behalf  of  the 
Purchaser  pursuant  to  paragraph  (1)  above  to 
the  Purchaser  in  accordance  with  the 
provisions  of  section  18.  If  the  purchaser  does 
not  operate  automatic  generation  control 


equipment.  Bonneville  shall  deliver  such 
hourly  amounts  to  the  Purchaser  at  the 
Purchaser's  Points  of  Delivery,  and  the 
Purchaser  shall  include  such  amounts  in  the 
tabulation  it  prepares  pursuant  to  section 
17(h). 

18.  Power  Scheduling,  (a)  All  schedules 
between  Bonneville  and  the  Purchaser  shall 
be  submitted  according  to  the  provisions  of 
this  section  and  of  the  Power  ^heduling 
Procedures  Exhibit,  as  follows: 

(1)  All  schedules  of  Firm  Power  to  be  made 
available  pursuant  to  section  17  of  this 
contract  shall  be  subject  to  the  provisions  of 
the  Power  Scheduling  Procedures  Exhibit. 

(2)  All  schedules  of  power  made  available 
under  other  agreements  which  refer  to  the 
Purcha'ser's  power  sales  contract  for 
scheduling  provisions  or  power  to  be  made 
available  under  this  contract  other  than  Firm 
Power  to  be  made  available  pursuant  to 
section  17  shall  be  subject  to  the  times  for 
submissions  set  out  in  section  1  of  the  Power 
Scheduling  Procedures  Exhibit 

(b)  Bonneville  and  the  Purchaser  shall 
endeavor  to  avoid  requesting  changes  in 
schedules  hereunder.  The  parties  shall  hold 
deviations  from  schedules  to  a  minimum  and 
shall  correct  therefor  as  promptly  as  possible 
under  conditions  approximately  equivalent  to 
the  conditions  under  which  the  deviation 
occurred.  The  amounts  scheduled  for  delivery 
shall  be  deemed  delivered. 

(c)  The  Power  Scheduling  Procedures 

Exhibit  may  be  revised  from  time  to  time  as 
provided  in  this  subsection.  Revised  exhibits 
shall  be  effective  upon  written  agreement  by 
Bonneville  and  at  least  80  percent  of  the 
number  of  Customers  operating  automatic 
generation  control  equipment  and  designated 
to  purchase  on  a  Computed  Requirements 
basis  at  the  time  of  such  revision.  The  Power 
Scheduling  Procedures  Exhibit  shall  be 
revised  only  in  such  a  manner  as  to  better 
effectuate  the  following  principles;  „ 

(1)  To  achieve  an  operation  of  all  the 
power  generating  resources  of  Bonneville,  the 
Purchaser  and  other  Customers  which  meets 
the  total  loads  of  such  parties  through  the  use 
of  all  such  resources  in  the  most  efficient 
manner  possible,  as  if  all  of  such  resources 
were  operated  as  a  single  system. 

Assessment  of  most  efficient  operation  shall 
include,  but  not  be  limited  to,  providing  the 
required  generation  at  the  least  economic  and 
environmental  costs,  in  the  long  run.  To 
achieve  this  goal,  the  Power  Scheduling 
Procedures  Exhibit  may  under  abnormal 
conditions  place  certain  requirements  on 
Bonneville  or  the  Purchaser  to  change 
preschedules  for  the  benefit  of  the  other,  but 
not  without  reasonable  compensation  for 
additional  costs  necessarily  incurred  by  the 
party  responding  to  such  requirements. 

(2)  To  provide  both  Bonneville  and  the 
Purchaser  with  a  workable  procedure  which 
enables  them  to  accomplish  all  of  the 
complex  tasks  of  arranging  power  sales, 
power  purchases  and  power  generation  in  an 
efficient  and  timely  fashion. 

(d)  Bonneville  shall  separately  schedule  for 
delivery  to  the  Purchaser  during  each  hour  in 
each  month; 

(1)  The  electric  power  and  energy  that  the 
Purchaser  requests  BonnevillO  make 
available  pursuant  to  section  17. 


(2)  The  nonfirm  energy  and  emergency  and 
breakdown  relief  power  requested  for  such 
hour  by  the  Purchaser  which  Bonneville 
determines  can  be  made  available  pursuant 
to  the  Nonfirm  Deliveries  section  and  the 
Emergency  or  Breakdown  Relief  section  of 
the  General  Contract  Provisions  Exhibit. 

(3)  The  electric  power  and  energy  which 
Bonneville  is  obligated  to  make  available  to 
the  Purchaser  for  such  hour  pursuant  to 
agreements  which  refer  to  this  contract  for 
purposes  of  scheduling. 

(e)  The  Purchaser  shall  separately  schedule 
for  delivery  to  Bonneville  during  each  hour  in 
each  month: 

(1)  The  energy  which  the  Purchaser  is 
obligated  to  return  to  Bonneville  pursuant  to 
the  Relief  from  Overrun  Exhibit. 

(2)  The  nonfirm  energy  and  emergency  and 
breakdown  relief  power  requested  for  such 
hour  by  Bonneville  which  the  Purchaser 
determines  can  be  made  available  pursuant 
to  the  Nonfirm  Deliveries  section  and  the 
Emergency  or  Breakdown  Relief  section  of 
the  General  Contract  Provisions  Exhibit. 

(3)  The  electric  power  and  energy  which 
the  Purchaser  is  obligated  to  make  available 
to  Bonneville  for  such  hour  pursuant  to 
agreements  which  refer  to  this  contract  for 
purposes  of  scheduling. 

19.  Computed  Requirements  Payment  for 
Power  Sold,  (a)  The  determination  of 
amounts  due  to  Bonneville  by  the  Purchaser 
and  amounts  due  to  the  Purchaser  by 
Bonneville  shall  be  made  according  to  the 
provisions  of  this  section,  the  Wholesale 
Power  Rate  Schedules  and  General  Rate 
Schedule  Provisions  Ekhibit,  the  General 
Contract  Provisions  Exhibit,  the  Relief  from 
Overrun  Exhibit,  and  the  Service  Charges 
Exhibit,  as  such  exhibits  may  be  amended  or 
replaced.  The  Wholesale  Power  Rate 
Schedules  and  the  General  Rate  Schedule 
Provisions  Exhibit  shall  be  changed  in 
accordance  with  the  provisions  of  the 
Equitable  Adjustment  of  Rates  section  of  the 
General  Contract  Provisions  Exhibit.  The 
Relief  from  Overrun  Exhibit  shall  be  changed 
upon  written  agreement  of  Bonneville  and  at 
least  80  percent  of  the  Purchasers  to  whom  it 
is  then  applicable.  Section  I  of  the  Service 
Charges  ^hibit  shall  apply  only  to  charges 
assessed  pursuant  to  the  Relief  from  Overrun 
Exhibit.  Section  I  of  the  Service  Charges 
Exhibit  shall  be  revised  upon  determination 
by  Bonneville  that  any  charge  contained 
therein  must  be  changed  to  properly 
compensate  Bonneville  for  reasonable  costs 
incurred  by  Bonneville  to  provide  such 
services.  Bonneville  shall  provide  the 
Purchaser  and  other  Customers  with  a 
reasonable  opportunity  of  not  less  than  90 
days  to  comment  prior  to  the  effective  date  of 
such  proposed  revised  charges.  Revised 
charges  shall  take  effect  on  the  date  specified 
by  Bonneville  in  its  written  notice  to  the 
Purchaser  of  its  intention  to  revise  these 
charges.  The  charges  set  forth  in  section  1  of 
the  Service  Charges  Exhibit  shall  not  be 
increased  more  fi^quently  than  once  a  year. 

(b)  The  Purchaser  shall  pay  Bonneville 
each  Billing  Month  for  all  amounts  described 
in  the  following  paragraphs  in  accordance 
with  the  terms  of  the  rate  schedules  specified 
below,  the  payment  provisions  of  the  General 
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Contract  Provisions  Exhibit  and  of  the 
Wholesale  Power  Rate  Schedules  and 
General  Rate  Schedule  Provisions  Exhibit. 

(1)  For  Firm  Power  delivered  hereunder  in 
accordance  with  the  following; 

(A)  If  the  Purchaser  is  a  public  body, 
cooperative  or  Federal  Agency,  payment 
shall  be  at  the  rate  specified  in  the  Priority 
Firm  Power  Rate  Schedule  for  the  Purchaser's 
Measured  Demand  and  Measured  Energy: 
Provided,  however.  That,  after  determining 
the  billing  factors  for  the  Firm  Power 
delivered  hereunder,  the  New  Resource  Firm 
Power  Rate  shall  be  substituted  for  the 
Priority  Firm  Power  Rate  Schedule  for  that 
portion  of  the  Purchaser’s  billing  demands,  if 
any,  identified  pursuant  to  section  8  for 
service  to  New  Large  Single  Loads.  If  the 
Purchaser  is  an  investor-owned  utility, 
payment  shall  be  at  the  rate  specified  in  the 
New  Resources  Finn  Power  Rate  Schedule  for 
the  Purchaser’s  Measured  Demand  and  ' 
Measured  Energy. 

(B)  If  the  Purchaser  purchases  on  the  basis 
of  Actual  Computed  Requirements,  and  if  the 
Purchaser  would,  due  to  load  estimating 
errors,  otherwise  be  billed  for  an 
unauthorized  increase  in  accordance  with  the 
provisions  of  the  Priority  Firm  Power  Rate 
Schedule  or  New  Resource  Firm  Power  Rate 
Schedule,  the  procedures  set  forth  in  the 
Relief  from  Overrun  Exhibit  shall,  except  as 
provided  in  section  16(a),  be  applied  for  the- 
purpose  of  reducing  or  possibly  eliminating 
amounts  due  for  unauthorized  increases  befor 
amounts  due  are  cmnputed  pursuant  to 
paragraph  (IKA)  above. 

(C)  If  a  portion  of  a  Purchaser’s  Measured 
Demand  for  a  Billing  Month  is  being  billed  at 
the  Reserve  Power  Rate  pursuant  to  the 
Relief  from  Overrun  Exhibit  and  if  the  billing 
demand  for  such  month  as  specified  in  the 
applicable  firm  power  rate  is  determined  by  a 
billing  factor  established  in  a  previous  month 
(“ratcheted  demand”),  then  such  billing 
demand  shall  be  reduced  by  the  lesser  of  the 
portion  of  the  Measured  Demand  billed  at  the 
Reserve  Power  Rate  or  the  excess  of  the 
Measured  Demand  over  the  Computed 
Maximum  Requirement  which  applies  to  the 
same  hour  as  such  Measured  Demand. 

(D)  If  the  Purchaser  adds  to  its  Firm 
Resources  in  the  manner  specified  in  section 
12,  all  billing  factors  which  are  based  on 
previous  billing  periods  (“ratcheted 
demands”)  shall  be  correspondingly 
decreased  efiective  oh  the  date  of  resource 
addition  as  shown  in  the  Firm  Resources 
Exhibit  in  the  amount  by  which  the 
Purchaser's  Assured  Capability  is  increased. 

(2)  For  any  nonfirm  energy  delivered  by 
Bonneville  to  the  Purchaser  hereimder  at  the 
rate  specified  in  the  Wholesale  Nonfirm 
Energy  Rate  Schedule. 

(3)  For  any  Measured  Demand  converted  to 
reserve  power  pursuant  to  the  Relief  from 
overrun  Exhibit  at  the  rate  specified  in  the 
Reserve  power  Rate  Schedule. 

(4)  For  any  service  charges  assessed 
pursuant  to  the  Relief  from  Overrun  Exhibit 
at  the  applicable  charge  specified  in  Section  I 
of  the  Service  Charges  Exhibit. 

(5)  For  any  service  charge  assessed 
pursuant  to  section  13(d)  at  the  applicable 
charge  or  charges,  if  any  specified  in  Section 
II  of  the  Service  Charges  Exhibit. 


(6)  For  any  emergency  and  breakdown 
relief  power  delivered  pursuant  to  the 
Emergency  or  Breakdown  Relief  section  of 
the  General  Contract  Provisions  Exhibit  at 
the  rate  agreed  upon  in  advance  of  delivery 
by  representatives  of  Botmevilie  and  the 
Purchaser.  Bonneville  shall  furnish  a 
statement  to  the  purchase  showing  such  rate 
for  the  energy  or  power  so  delivered. 

(7)  For  replacement  power  delivered  to  the 
Purchaser  by  Bonneville  pursuant  to  section 
17(j)  at  the  rate  specified  in  the  New 
Resource  Firm  Power  Rate  Schedule. 

(c)  Bonneville  shall  pay  the  Purchaser  each 
Billing  Month  for  all  amounts  described  in  the 
following  paragraphs  by  net  billing,  if 
possible,  pursuant  to  the  Net  Billing  section 
of  the  General  Contract  Provisions  Exhibit 

(1)  For  any  nonfirm  energy  delivered  by  the 
Purchaser  to  Bonneville  pursuant  to  the 
Nonfirm  Deliveries  section  of  the  General 
Contract  Provisions  Exhibit  or  any 
emergency  and  breakdown  relief  power 
delivered  by  the  Purchaser  to  Bonneville 
pursuant  to  the  Emergency  or  Breakdown 
Relief  section  of  the  General  Contract 
Provisions  Exhibt  at  the  rate  agreed  upon  in 
advance  of  delivery  by  representatives  of  the 
Purchaser  and  Bonne^dlle.  iW  Purchaser 
shall  furnish  a  statement  to  Bonneville 
showing  such  rate  for  the  energy  or  power  so 
delivered. 

(2)  For  any  amoimts  due  as  payment  for 
load  ciutaibnents  as  determined  pursuant  to 
secton  17(e)(4).' 

20.  Miscellaneous,  (a)  Any  determinations, 
estimates,  consents,  agreements  or  approvals 
under  this  agreement  by  either  party  shall  be 
reasonable. 

(b)  Except  as  otherwise  expressly  provided 
to  the  contrary  in  this  contract  with  regard  to 
specific  exhibits,  the  provisions  of  this 
contract  may  be  amended  only  by  the  mutual 
written  agreement  of  the  parties  hereto 
subsequent  to  the  date  of  this  contract.  This 
subsection  (b)  shall  not  prevent  oral  waiver 
of  performance  on  a  temporary  basis  by 
either  party  or  temporary,  informal 
arrangements  between  the  parties  in 
response  to  operational  conditions  on  the 
system  of  either  party  not  specifically 
provided  for  in  this  contract. 

(c)  If  Bonneville  offers  to  enter  into  a 
written  amendment  of  any  other  similar  long¬ 
term  power  sales  contract  odier  than 
informal  arrangements  between  the  parties 
referred  to  in  subsection  (b)  above, 

Bonneville  shall  offer  to  the  Purchaser  a 
corresponding  amendment  of  this  contract,  to 
the  extent  such  a  corresponding  amendment 
would  be  applicable  to  the  Purchaser  under 
this  contract.  Bonneville  shall  advise  and  use 
reasonable  efforts  to  consult  with  the 
Purchaser  during  the  development  or 
consideration  of  any  offer  to  enter  into  such 
amendments.  This  contract  is  offered 
pursuant  to  sections  5(b)  and  5(g),  including, 
but  not  limited  to  section  5(gK7),  of  Pub.  L 
96-501,  and  amendments  hereto  shall  not  be 
construed  to  represent  the  offer  of  a  new 
contract. 

21.  Termination  of  Offer.  The  Purchaser 
shall  have  one  year  fitim  the  date  it  receives 
a  signed  copy  of  this  contract  from  Bonneville 
to  accept  this  contract.  Bonneville’s  offer  to 
make  Firm  power  available  to  the  Purchaser 


under  the  terms  of  this  contract  shaD  expire 
on  such  date  unless  Bonneville  has  received  a 
signed  contract  from  the  purchaser  by  such 
date. 

In  witness  whereof,  the  parties  beieto  have 
executed  this  agreement  in  several 
counterparts. 

United  States  of  America, 

Department  of  &ergy 

By  - 

Bonneville  Power  Administrator 
(Purchaser) 

By  - 

Title  - 

Attest 

By  - 

Title  - 

Date  - 

Exhibit  A.— Wholesale  Power  RMe  Schedales 
and  General  Rate  Schedule  Provisions 
Published  in  the  Federal  Repstar  ■  its 
entirety  at  46  FR  33542  Qune  30, 1981). 
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I.  Relating  to  all  purchasers 
A.  In  Reference  to  Meaning 
1.  Definitions.  The  definitions  in  the  body 
of  this  contract  and  the  following  additional 
definitions  apply  to  this  exhibit. 

(a)  "Billing  Month,"  when  used  with 
respect  to  a  Direct-Service  Industrial 
Customer,  means  a  calendar  month. 

(b)  “Contractor”  means  the  Purchaser. 

(c)  "Direct  Service  Industrial  Customer” 
means  a  purchaser  of  industrial  firm  power, 
modified  firm  power,  or  similar  classes  of 
power  under  contracts  providing  for  the 
purchase  of  any  such  class  of  power  directly 
from  Bonneville. 

(d)  "Federal  System”  or  “Federal  System 
Facilities”  means  the  facilities  of  the  Federal 
Columbia  River  Power  System,  which  for  the 
purposes  of  this  contract  shall  be  deemed  to 


include  the  generating  facilities  of  the 
Government  in  the  Paciffc  Northwest  for 
which  Bonneville  is  designated  as  marketing 
agent;  the  facilities  of  the  Government  under 
the  jurisdiction  of  Bonneville;  and  any  other 
facilities. 

(1)  From  which  Bonneville  receives  all  or  a 
portion  of  the  generating  capability  (other 
than  station  service)  for  use  in  meeting 
Bonneville's  loads,  such  facilities  being 
included  only  to  the  extent  Bonneville  has  the 
right  to  receive  such  capability;  Provided, 
however.  That  "Bonneville's  loads”  shall  not 
include  that  portion  of  the  loads  of  any 
Bonneville  customer  which  are  served  by  a 
nonfederal  generating  resource  purchased  or 
owned  directly  by  such  customer  which  may 
be  scheduled  by  Bonneville; 

(2)  Which  Bonneville  may  use  under 
contract,  or  license;  or 

(3)  To  the  extent  of  the  rights  acquired  by 
Bonneville  pursuant  to  the  Treaty,  between 
the  Government  and  Canada,  relating  to  the 
cooperative  development  of  water  resources 
of  the  Columbia  River  Basin,  signed  in 
Washington,  D.C.,  on  January  17, 1961. 

(e)  “Federal  Energy  Regulatory 
Commission”  means  the  Federal  Energy 
Regulatory  Commission  or  its  successor. 

(f)  “Measured  Demand”  when  used  with 
respect  to  a  Direct  Service  Industrial 
Purchaser  means  the  largest  of  the  Integrated 
Demands,  adjusted  as  appropriate  to  the 
Point  of  Delivery,  for  the  time  periods  for 
which  there  is  a  demand  charge  speciffed  in 
the  applicable  rate  schedule  in  the  Wholesale 
Power  Rate  Schedule  and  General  Rate 
Schedule  Provisions  Exhibit  during  a  Billing 
Month. 

(g)  “Point(s)  of  Delivery”  means  the 
point(s)  of  delivery  listed  either  in  the  Points 
of  Delivery  exhibit  to  this  contract  or  in  the 
body  of  this  contract. 

(h)  “Pub.  L.  96-501”  means  the  Regional 
Act. 

(i)  “Transferor”  means  an  entity  which 
recieves  Bonneville's  power  or  energy  at  one 
point  on  such  entity's  system  and  makes  such 
power  or  energy  available  at  another  point  on 
its  system  for  th6  account  of  Bonneville. 

(j)  “Uncontrollable  Forces”  means: 

(1)  Strikes  or  work  stoppage  affecting  the 
operation  of  the  Purchaser's  works,  system, 
or  other  physical  facilities  or  of  the  Federal 
System  Facilites  or  the  physical  facilities  of 
any  Transferor  upon  which  such  operation  is 
completely  dependent;  the  term  “strikes  or 
work  stoppage”  shall  be  deemed  to  include 
threats  of  imminent  strikes  or  work  stoppage 
which  reasonably  require  a  party  or 
Transferor  to  restrict  or  terminate  its 
operations  to  prevent  substantial  loss  or 
damage  to  its  worics,  system,  or  other 
physical  facilities;  or 

(2)  Such  of  the  following  events  as  the 
Purchaser  or  Bonneville  or  any  transferor  by 
exercise  of  reasonable  diligence  and 
foresight,  could  not  reasonably  have  been 
expected  to  avoid: 

(A)  Events,  reasonably  beyond  the  control 
of  either  party  or  any  Transferor,  causing 
failure,  damage,  or  destruction  of  any  works, 
system  or  facilities  of  such  party  or 
Transferor;  the  word  “failure”  shall  be 
deemed  to  include  interruption  of,  or 
interference  with,  the  actual  operation  of 
such  works,  system,  or  facilities: 


(B)  Floods  or  other  conditions  caused  by 
nature  which  limit  or  prevent  the  operation 
of,  or  which  constitute  an  imminent  threat  of 
damage  to,  any  such  works,  system,  or 
facilities;  and 

(C)  Orders  and  temporary  or  permanent 
injunctions  which  prevent  operation,  in 
whole  or  in  part,  of  the  works,  system,  or 
facilities  of  either  party  or  any  transferor,  and 
which  are  issued  in  any  bona  ffde  proceeding 
by: 

(i)  Any  duly  constituted  court  of  general 
jurisdiction;  or 

(ii)  Any  administrative  agency  or  officer, 
other  than  Bonneville  or  its  officers,  provided 
by  law  (a)  is  said  party  or  Transferor  has  no 
right  to  a  review  of  the  validity  of  such  order 
by  a  court  of  competent  jurisdiction;  or  (b)  if 
such  order  is  operative  and  effective  unless 
suspended,  set  aside,  or  annulled  by  a  court 
of  competent  jurisdiction  and  such  order  is 
not  suspended,  set  aside,  or  annulled  in  a 
judicial  proceeding  prosecuted  by  said  party 
or  Transferor  in  good  faith;  Provided, 
however.  That  if  such  order  is  suspended,  set 
aside,  or  annulled  in  such  a  judicial 
proceeding,  it  shall  be  deemed  to  be  an 
“uncontrollable  force”  for  the  period  during 
which  it  is  in  effect;  Provided,  further.  That 
said  party  or  Transferor,  shall  not  be  required 
to  prosecute  such  a  proceeding,  in  order  to 
have  the  beneffts  of  this  section,  if  the  parties 
agree  that  there  is  no  valid  basis  for 
contesting  the  order. 

The  term  “operation”  as  used  in  this 
subsection  shall  be  deemed  to  include 
contsruction,  if  construction  is  required  to 
implement  the  contract  and  is  specified 
therein. 

(k)  “Utility”  means  a  party  to  a  residential 
pun^ase  and  sale  agreement  offered 
pursuant  to  section  5(c)  of  Pub.  L.  96-501 
which  shall  also  be  referred  to  as  the 
“Purchaser”  for  the  purposes  of  this  exhibit. 

2.  Interpretation,  (a)  The  provisions  in  this 
exhibit  shall  be  deemed  to  be  a  part  of  the 
contract  body  to  which  they  are  an  exhibit.  If 
a  provision  in  such  contract  body  is  in 
conflict  with  a  provision  contained  in  this 
exhibit,  the  former  shall  prevail. 

(b)  If  a  provision  in  the  General  Rate 
Schedule  Provisions  incorporated  in  the 
Wholesale  Power  Rate’ Schedules  and 
General  Rate  Schedule  Provisions  Exhibit  is 
in  conflict  with  a  provision  contained  in  this 
exhibit  or  the  contract  body,  this  exhibit  or 
the  contract  body  shall  prevail. 

(c)  Nothing  contained  in  this  contract  shall, 
in  any  manner,  be  construed  to  abridge,  limit, 
or  deprive  any  party  hereto  of  any  means  of 
enforcing  any  remedy,  either  at  law  or  in 
equity,  for  the  breach  of  any  of  the  provisions 
of  this  contract  which  it  would  otherwise 
have. 

B.  In  Reference  to  Computation  of  Charges 

3.  Measurements.  Each  measurement  of 
each  meter  mentioned  in  this  contract  shall 
be  the  measurement  automatically  recorded 
by  such  meter  or,  at  the  request  of  either 
party,  the  measurement  as  mutually 
determined  by  the  best  available  information. 

If  it  is  provided  in  this  contract  that 
measurement  made  by  any  of  the  meters 
specified  therein  are  to  be  adjusted  for  loses, 
such  adjustments  shall  be  made  by  using 
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factors,  or  by  compensating  the  meters,  as 
agreed  upon  by  the  parties  hereto.  If  changes 
in  conditions  occur  which  substantially  affect 
any  such  loss  factor  or  compensation,  it  will 
be  changed  in  a  manner  which  will  conform 
to  such  change  to  conditions. 

4.  Adjustment  for  Change  of  Conditions. 
Changes  in  conditions  may  occur  after  the 
date  of  execution  of  this  contract  which 
substantially  affect  factors  required  by  this 
contract  to  be  used  in  determining  (a)  the 
charge  for  a  service  or  for  use  of  facilities 
provided  by  Bonneville  other  than  charges  for 
the  sale  of  electric  power  and  energy  or  (b) 
the  amount  of  losses  from  the  transmission  or 
transformation  of  electric  power  or  energy. 
Such  factors  will  then  be  changed  in  an 
equitable  manner  which  will  conform  to  such 
changes  in  conditions. 

5.  Adjustment  for  Inaccurate  Metering.  If 
any  meter  mentioned  in  this  contract  fails  to 
register,  if  the  measurement  made  by  such 
meter  during  a  test  made  as  provided  in 
section  26  hereof  varies  by  more  than  one 
percent  from  the  measmement  made  by  the 
standard  meter  used  in  such  test  or  if  an  error 
in  meter  reading  occurs,  adjustment  shall  be 
made  correcting  all  measurements  for  the 
actual  period  during  which  such  inaccurate 
measurements  were  made,  if  such  period  can 
be  determined.  If  such  period  cannot  be 
determined  the  adjustment  shall  be  made  for 
the  period  immediately  preceding  the  test  of 
such  meter  which  is  equal  to  the  lesser  of  (a) 
one-half  the  time  from  the  date  of  the  last 
preceding  test  of  such  meter  or  (b)  6  months. 
Such  corrected  measurements  shall  be  used 
to  recompute  the  amounts  due  from  the 
Purchaser  for  the  electric  power  and  energy 
made  available  under  this  contract  during 
such  period  and  shall  be  used,  when 
applicable,  in  future  billings  to  the  Purchaser. 
If  the  total  amount  due  from  the  Purchaser  for 
such  period  as  recomputed  varies  from  the 
total  amount  previously  billed  by  Boimeville, 
Bonneville  shall  adjust  the  wholesale  power 
bill(s)  as  soon  as  practicable. 

6.  Adjustment  for  Unbalanced  Phase 
Demands.  If  the  Purchaser  fails  to  make 
promptly  the  changes  mentioned  in  section  24 
hereof,  Bonneville  may,  after  giving  written 
notice  one  month  in  advance,  determine  that 
the  Measured  Demand  of  the  Purchaser  at  the 
Point  of  Delivery  in  question  during  each 
month  thereafter,  until  such  changes  are 
made,  is  equal  to  the  product  obtained  by 
multiplying  by  three  the  largest  of  the 
Integrated  Demands  on  any  phase  adjusted 
as  appropriate  to  such  point  during  such 
month. 

7.  Reducing  Charges  for  Interruptions.  If 
deliveries  of  electric  power  and  energy  to  the 
Purchaser  are  suspended,  interrupted, 
interfered  with  or  curtailed  due  to 
Uncontrollable  Forces  on  either  the 
Purchaser's  system,  the  Federal  System  or 
any  Transferor's  system,  or  if  Bonneville  or 
any  Transferor  interrupts  or  reduces 
deliveries  to  the  Purchaser  for  any  of  the 
reasons  stated  in  section  14  hereof,  the 
charges  for  power  shall  be  appropriately 
reduced.  Partial  interruptions  shall  be 
converted  to  an  equivalent  outage  of  total 
Measured  Demand.  No  total  outage  or 
equivalent  outage  of  less  than  30  minutes 
duration  shall  be  considered  for  computation 
of  such  reduction  in  charges. 


C.  In  Reference  to  Rates 

8.  Equitable  Adjustment  of  Rates,  (a) 
Bonneville  shall  establish,  periodically 
review  and  revise  rates  for  the  sale  and 
disposition  of  electric  power,  capacity  or 
energy  sold  pursuant  to  the  terms  of  this 
contract.  Such  rates  shall  be  established  in 
accordance  with  applicable  law. 

(b)  As  used  in  this  section,  the  words  “Rate 
Adjustment  Date”  mean  any  date  as  specified 
by  Bonneville  in  a  notice  of  intent  to  file 
revised  rates  as  published  in  the  Federal 
Register;  Provided,  however.  That  such  date 
shall  not  occur  sooner  than  (1)  nine  months 
from  the  date  that  such  notice  of  intent  is 
published;  or  (2)  twelve  months  from  any 
previous  Rate  Adjustment  Date.  By  giving 
written  notice  to  the  Purchaser  45  days  prior 
to  such  Rate  Adjustment  Date,  Bonneville 
may  delay  such  Rate  Adjustment  Date  for  up 
to  90  days  if  Bonneville  determines  either 
that  the  revenue  level  of  the  proposed  rates 
differs  by  more  than  five  percent  from  the 
revenue  requirements  indicated  by  most 
recent  repayment  studies  entered  in  the 
hearings  record  or  that  external  events 
beyond  Bonneville's  control  will  prevent 
Bonneville  finm  meeting  such  Rate 
Adjustment  Date.  Bonneville  may  cancel  a 
notice  of  intent  to  file  revised  rates  at  any 
time  (1)  by  written  notice  to  the  Purchaser,  or 

(2)  by  publishing  in  the  Federal  Register  a 
new  notice  of  intent  to  file  revised  rates 
which  specifically  cancels  a  previous  notioa. 

(c)  The  Purchaser  shall  pay  Bonneville  for 
the  electric  power  and  energy  made  available 
under  this  contract  during  the  period 
commencing  on  each  Rate  Adjustment  Date 
and  ending  at  the  beginning  of  the  next  Rate 
Adjustment  Date  at  the  rate  specified  in  any 
rate  schedule  available  at  the  beginning  of 
such  period  for  service  of  the  class,  quality, 
and  t^e  provided  for  in  tUs  contract,  and  in 
accordance  with  the  terms  thereof,  and  of  the 
General  Rate  Schedule  Provisions  as  changed 
with,  incorporated  in  or  referred  to  in  such 
rate  schedule.  Now  rates  shall  not  be 
effective  on  any  Rate  Adjustment  Date  unless 
they  have  been  approved  on  a  final  or  interim 
basis  by  a  governmental  agency  designated 
by  law  to  approve  Bonneville  rates.  Rates 
shall  be  applied  in  accordance  with  the  terms 
thereof,  the  General  Rate  Schedule  Provisions 
as  changed  with,  incorporated  in  or  referred 
to  in  such  rate  schedule  and  the  terms  of  this 
contract. 

(d) (1)  Bonneville  reserves  the  authority  to 
impose  a  conservation  surcharge  as  provided 
by  section  4(f)  and  7(h)  of  Pub.  L  96-501.  The 
Purchaser  shall  pay  the  amoimt  of  any  such 
surcharge  so  imposed  as  part  of  its  payment 
to  Bonneville  for  wholesale  power. 

(2)  Bonneville  and  the  Purchaser  recognize 
that  cost-effective  model  conservation 
standards  are  to  be  adopted  by  the  Pacific 
Northwest  Electric  Power  and  Conservation 
Planning  Council  (“tlye  Council”)  pursuant  to 
Pub.  L  96-501,  and  that,  in  accordance  with 
section  4(f)  of  Pub.  L  96-501,  such  standards 
are  required  to  include,  but  are  not  limited  to, 
standards  applicable  to  Customer  and 
governmental  conservation  programs. 
Bonneville  will  make  available  financial 
assistance  to  implement  such  cost-effective 
standards  pursuant  to  its  obligations  under 
section  6(a)(1)  and  6(e)(1)  of  Pub.  L  96-501, 


and  as  described  at  page  43  of  the  Report  of 
the  Committee  on  Interior  Affairs  of  die  US. 
House  of  Representatives  (Report  Na  96-076, 
Part  n]  regarding  section  4(f). 

(3)  Upon  adoption  of  a  methodology  as 
provide  in  section  4(f)(2)  and  section 
4(e)(3)(G)  of  Pub.  L.  96-501,  Bonneville  will 
give  notice  of  intent  to  adopt  a  rule,  provide 
opportunity  for  public  comment  and  publish 
draft  procedures  in  the  Federal  Register  for 
imposing  surcharges.  Such  rule  sh^  include: 

(A)  Standards  to  be  met  before  Bonneville 
will  excuse  surcharges  whidi  would 
otherwise  be  appropriate,  consistent  with 
Bonneville’s  obligation  to  implement  cost- 
effective  conservation  measures  to  the 
maximum  extent  practicable; 

(B)  That  Bonneville  will  impose  surcharges 
to  the  extent  not  excused  or  suspended  ante 
the  terms  of  the  rule; 

(C)  An  opportunity  for  interested  persons 
to  present  views,  data,  questions,  a^ 
arguments  to  Bonneville  relevant  to  die 
imposition  of  siuchar^  in  specific  instances, 
and  the  adquacy  of  financial  assistance  made 
avaUable  by  Bonneville; 

(D)  That  surcharges  imposed  will  be 
continued  to  the  extent  and  for  the  period 
projected  energy  savings  attributable  to  cost- 
effective  model  conservation  standards  are 
not  achieved; 

(E)  For  recovery  from  the  Purchaser  of  the 
additional  costs  (including  increases  in  the 
Utility’s  average  system  cost)  that  Boonevflle 
will  incur  because  the  projected  energy 
savings  attributable  to  model  conservation 
standards  have  not  been  adiieved,  subject  to 
the  limitations  set  forth  in  sections  4(fXl)  and 
4(f)(2)  of  Pub.  L  96-501:  Provided,  however. 
Tliat  surcharges  will  not  be  levied  as  a  result 
of  an  increase  in  a  Utility's  average  system 
cost  except  to  the  extent  that  the  Utility 
failed  to  implement  conservation  measures 
that  are  designed  to  be  cost-effective  for  its 
Consumers  in  terms  of  the  electric  rates  its 
Consumers  pay. 

(4)  Nothing  in  this  section  shall  waive  or 
prejudice  the  right  of  any  person  or  Customer 
to  assert  any  of  its  legal  rights  widi  respect  to 
the  model  conservation  standards,  dieir 
application,  or  the  imposition  of  any 
su^arges. 

(e)  Bonneville's  wholesale  power  rates 
established  on  any  Rate  Adjustment  Date 
shall  be  developed  consistent  with  the 
provisions  of  section  7  of  Pub.  L.  96-501. 
Bonneville  shall  develop  in  consultation  with 
its  utility  Customers  and  shall  publish  by  fnly 
1 , 1983,  methodologies  as  required  for 
implementing  section  7(bH2). 

(f)  Power  Cost  Allocations  After  July  I, 
1985.  Power  cost  allocations  among  Customer 
classes  will  follow  the  same  methods  set 
forth  in  Appendix  B  of  the  Senate  Report  S. 
885  (S.  Rep.  272, 96  Cong.,  1st  Sess.  1979)  for 
the  period  after  July  1, 1985,  and  in  the  same 
general  manner  as  further  explained  in  the 
1981  Bonneville  wholesale  power  rate  case 
by  Exhibit  U  submitted  in  such  rate  case  and 
the  accompanying  Boimeville  testimony. 

(h)  Individual  Customer  Rate  Limit  Under 
Section  7(f)  of  Pub.  L  96-501.  (1)  The 
provisions  of  this  subsection  diall  apply  to 
any  Customer  from  whom  or  on  beh^  of 
whom  Bonneville  has  acquired  a  resource 
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pursuant  to  section  6  of  Pub.  L.  96-501.  if  and 
to  the  extent  such  Custcmier  purchases  Firm 
Power  from  Bonneville  at  a  rate  established 
pursuant  to  section  7(f)  of  Pub.  L.  96-601. 

(2)  The  rate  established  pursuant  to  section 
7(n  charged  to  any  such  Customer  for  an 
amount  ^  Finn  Power  not  exceeding  that 
acquired  by  Bonneville  from  or  on  behalf  of 
such  Customm,  exclusive  of  any  costs 
allocated  to  such  rate  in  accordance  with 
sections  7(b)(3),  7(g),  and  7(h)  of  Pub,  L.  96- 
501.  shall  not  excei^  the  average  cost  of  the 
resources  acquired  by  Bonneville  from  such 
Customer,  exclusive  of  resources  whose  costs 
are  allocated  by  Bonneville  pursuant  to 
section  7(g|  and  any  resources  acquired 
under  section  5(c).  The  average  cost  of  such 
resources  shall  be  adjusted  for  any  additional 
costs  such  Customer  would  have  incurred  in 
order  to  provide  itself  the  same  quantity  and 
quality  of  power  from  such  resources  if  such 
resources  had  not  been  acquired  by 
Bonneville. 

(3)  Bonneville  shall  develop  a  methodology 
for  performing  the  adjustments  required  by 
paragraph  (2)  by  procedures  comparable  to 
those  employed  in  establishing  the 
methodology  referred  to  in  subsection  (e) 
above. 

(4)  Costs  not  recovered  from  any  Customer 
because  of  the  provisions  of  paragraph  (2) 
shall  be  recovered  from  other  Customers 
through  rates  established  pursuant  to  section 
7(f).  to  the  extent  that  such  recovery  can  be 
made  without  exceeding  the  allowable 
section  7(f)  rates  for  such  other  Customers 
pursuant  to  paragraph  (2).  To  the  extent  such 
recovery  cannot  be  made  without  exceeding 
the  allowable  section  7(f)  cates  established 
pursuant  to  paragraph  (2),  the  unrecovered 
balance  shall  be  spread  ana  pro  rata 
kilowatt  and  kilowatthour  basis  among  all 
Firm  Power  purchased  by  Customers  under 
rates  established  piusuant  to  section  7(f)  and 
not  be  borne  by  other  Customer  classes 
under  rates  established  pursuant  to  sections 
7(b)  and  7(c)  of  Pub.  L  96-501.  The  pro  rata 
recovery  shall  be  limited  to  rates  established 
pursuant  to  section  7(f)  and  shall  not  increase 
the  cost  of  the  “other  resources”  specified  in 
section  7(b)(1)  of  Pub.  L  96-501. 

(i)  Rates  for  Firm  Power  sold  pursuant  to 
sections  14  and  17  of  the  utility  power  sales 
contract  shall  be  established  in  such  a 
fashion  that  the  Purchaser  shall  not  be  billed 
for  Firm  Power  during  any  twelve-month  rate 
period  in  excess  of  the  amount  to  which  the 
Purchaser  was  entitled  to  take  during  such 
twelve-month  period. 

(j)  Allocation  of  Certain  Section  7(g)  Costs. 
Costs  of  uncontrollable  events,  including  but 
not  limited  to  costs  of  a  terminated 
generating  facility,  ancf  costs  of  experimental 
resources,  in  excess  of  the  cost  of  cost- 
effective  resources,  shall  be  allocated 
pursuant  to  section  7(g)  of  Pub.  L  96-501  and 
shall  be  allocated  among  Customers  on  a 
unifonn  per  kilowatt  or  kilowatthour  basis. 
Beginning  on  July  t,  1685,  such  costs  and 
other  costs  allocated  pursuant  to  section  7(g) 
of  Pub.  L  96-501  will  be  reflected  in  the  rates 
charged  Direct-Service  Industrial  Customers 
only  to  the  extent  they  modify  Bonneville's 
wholesale  power  rates  to  public  body  and 
cooperatfaeCustomers  frir  power  that  serves 
such  Customers’  retail  industrial  Consumers. 


(k)  Bonneville's  wholesale  power  rates 
shall  include  the  amount  by  which  the  coat  of 
resources  acquired  either  at  the  request  of  the 
Purchaser  pursuant  to  section  17y)  of  the 
utility  power  sales  contract  or  at  the  request 
of  other  Customers  under  similar  power  sales 
contracts  exceed  the  estimated  revenues 
Bonneville  expects  to  recovm:  for  sale  of  such 
power  pursuant  to  section  19(b)(1)(E)  of  such 
contract  or  similar  power  sales  contracts. 

Such  costs  shall  be  recovered  from 
Bonneville’s  Customers  pursuant  to  section 
7(g)  of  Pub.  L  90-501,  as  the  cost  of  an 
uncontrollable  event. 

(l)  Allocation  of  Exchange  Resources.  The 
energy  or  capacity,  or  both,  associated  with 
resources  acquired  by  Bonneville  pursuant  to 
section  5(c)(2)  of  Pub.  L.  96-501  shall  be 
allocated  at  the  cost  thereof  to  Customers 
purchasing  Firm  Power  under  rates 
established  pursuant  to  section  7(b)  of  Pub.  L. 
96-501  to  the  extent  that  the  load 
requirements  of  such  Customers  exceed  the 
amount  of  Federal  base  system  resources, 
including  replacements  thereto,  determined  to 
be  available  for  catemaking  purposes.  Such 
energy  and  capacity  allocated  to  Customers 
purchasing  Firm  Power  under  rates 
established  purauant  to  section  7(f]  of  Pub.  L. 
96-501  shall  be  allocated  at  the  cost  thereof. 
The  total  cost  of  resources  acquired  imder 
section  5(c)  of  Pub.  L  96-SOl  (Vacated  to 
Dir«d-Service  Industrial  Customers 
purchasing  power  under  rates  established 
pursuant  to  section  7(c)(1)(A)  ^  Pub.  L  96- 
501  shall  not  exceed  the  average  costs 
associated  with  the  amoant  of  such  nesources 
determined  by  Bonneville  to  ba  required  to 
serve  that  portion  of  die  firm  load  of  Direct- 
Service  Industrial  Customers  not  served  by 
other  resources. 

(m)  Revenue  obtained  by  Bonneville 
through  the  recapture  of  costs  associated 
with  section  5(c)l7)(C)  of  Pub.  L.  96-501  shall 
be  equitably  allocated  through  Bonneville's 
wholesale  power  rates  to  Customer  classes  in 
proportion  to  die  respective  prior  payment  of 
such  costs  by  such  classes  through 
Bonneville’s  wholesale  power  rates. 

(n)  Bonneville  shall  consult  with  die 
Purchaser  and  other  Customers  prior  to 
making  a  determination  to  replace  reductions 
in  the  capability  of  the  Federal  base  system 
resources  and  shall  make  such  replacements 
in  an  economically  prudent  manner. 
Resources  acquired  as  a  replacement  shall 
not  be  from  oesouoces  purchased  by 
Bonneville  under  section  5(c)  of  Pub.  L  96- 
501.  All  or  a  portion  of  a  resource  acquired 
from  or  on  behalf  of  the  Purchaser  may  be 
used  as  a  replacement  according  to  the  terms 
specified  in  the  resource  purchase  agreement. 
Bonneville  m^  replace  r^uctions  ki  the 
capability  of  the  Federal  base  system 
resources  for  plant  delays  when  and  to  the 
extent  needed  to  meet  tW  sum  of  (1) 
Bonneville’s  obligatuin  to  supply  Finn  Power 
during  an  Operating  Year  to  {^lic  badies, 
cooperatives  and  Federal  agencies;  and  (2) 
Bonneville's  firm  contractu^  obligations  with 
its  other  Customss  in  place  on  the  effective 
date  of  Pub,  L.  96-501  end  which  contracts 
are  or  would  have  been  effective  during  such 
Operating  Year. 


D.  In  Reference  to  Delivery  of  Power 

9.  Character  of  Service.  Unless  otherwise 
specificafly  provided  for  in  the  contract, 
electric  power  or  energy  made  available 
pursuant  to  this  contract  shall  be  in  the  form 
of  three-phase  current,  alternating  at  a 
nominal  frequency  of  60  hertz. 

10.  Point(s)  of  Delivery  and  Delivery 
Voltage.  Electric  power  and  energy  shall  be 
delivered  to  each  Purchaser  at  the  Point(s)  of 
Delivery  and  at  such  valtage(s)  as  specified. 
Unless  otherwise  agreed,  delivery  at  more 
than  one  voltage  shall  constitute  delivery  at 
more  than  one  point. 

11.  Metered  Quantities.  The  amount(s)  of 
energy.  Integrated  Demands  therefor  and 
amounds)  of  reactive  energy  delivered  to  the 
Point(s)  of  Delivery  during  each  month  shall 
be  determined  from  measurements  made  by 
meters  installed  for  such  Point(s)  of  Delivery 
in  the  circuit  specified. 

12.  Where  Additional  Facilities  Required. 

If  additional  delivery  point  facilities  must  be 
constructed  or  install^  to  enable  Bonneville 
to  supply  any  increase  in  the  Purchaser's 
contract  demand,  or  in  the  Purchaser’s 
requirements  if  Bonneville  agrees  by  this 
contract  to  supply  such  requirements, 
Bonneville  shall  not  be  required  to  provide 
such  additional  facilities  unless  the  parties 
mutually  agree:  (a)  That  Bonneville's 
providing,  such  facilities  is  in  accordance  with 
its  customer  service  policies;  (b)  that 
reasonable  utilization  has  been  made  of 
existing  facilities;  and  (c)  that  reasonable 
utilization  of  such  additional  facilities  will  be 
assurad.  If  the  parties  so  agree,  Bonneville 
neverdieless  shall  not  become  obligated  to 
supply  sucb  increase  in  such  demand  or 
requirements  until  such  period  of  time  has 
elapsed  as  may  l»  reasonably  necessary  to 
complete  the  install^ion  of  such  additional 
facilities. 

13.  Uncontrollable  Forces.  Each  party  shall 
notify  the  other  as  soon  as  possible  of  any 
Uncontrollable  Forces  which  may  in  any  way 
affect  the  delivery  ofjjower  hereunder.  In  the 
event  die  operations  of  either  party  are 
intermptml  or  curtailed  due  to  such 
Uncontrollable  Forces,  such  party  shall 
exercise  due  diligence  to  reinstate  such 
operations  with  reasonable  dispatch. 

14.  Continuity  of  Service.  The  Purchaser, 
Bonneville  or  a  Transferor  may  temporarily 
interrupt  or  reduce  deliveries  of  electric 
power  or  energy  if  the  Purchaser,  Bonneville 
or  the  Transferor  determines  that  such 
interruption  or  reduction  is  necessary  or 
desirable  in  case  of  system  emergencies,  or  in 
order  to  install  equipment  in,  make  repairs  to, 
make  replacements  within,  make 
investigations  and  inspections  of,  or  perform 
other  maintenance  work  on,  the  Purchaser’s 
facilities,  the  Federal  System  or  the 
Transferor's  syetem.  Except  in  case  of 
emergency  and  in  order  that  the  Purchaser's 
operations  will  net  he  uiBcaaonabiy 
interfered  with,  Bonneville  shall  give  notive 
to  the  Purchaser  of  any  such  mterraption  or 
reduction,  the  reason  tfaerefar,  and  the 
probable  duration  thenof  to  the  ettent 
Bonneville  has  knowledge  thereat  Thu 
Purchaser  or  BonneviUe  shall  ^ect  the  use  of 
temporary  facilities  or  equipment  to  minimize 
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the  effect  of  any  such  interruption  or  outage 
to  the  extent  reasonable  or  appropriate. 

15.  Delivery  by  Transfer.  If  it  is  provided  in 
this  contract  that  delivery  to  the  PiuY;haser  at 
any  Point  of  Delivery  will  be  made  by 
transfer  over  the  facilities  of  a  Transferor  or 
Transferors; 

(a)  Bonneville  shall  be  obligated  to  make 
available  to  the  Ptirchaser  at  such  point  only 
such  amounts  of  electric  power  and  energy  as 
are  made  available  to  the  Purchaser  by  such 
Transferor  or  Transferors  at  such  point,  and 
the  obligation  of  Bonneville  to  make  electric 
power  and  energy  available  to  the  Purchaser 
at  such  point  shall  be  in  ail  respects  subject 
to  all  provisions  contained  in  the  agreement 
or  agreements  executed,  or  to  be  executed,  if 
not  already  in  effect,  by  Bonneville  and  such 
Transferor  or  Transferors  providing  for  such 
transfer, 

(b)  Bonneville  shall  use  its  best  efforts  to 
effect  a  quality  of  service  to  the  Purchaser 
comparable  to  that  provided  under  direct 
service  from  Bonneville;  and 

(c)  Bonneville’s  right  to  terminate  deliveries 
at  such  point,  under  the  agreement  or 
agreements  providing  for  such  transfer,  shall 
not  be  exercised  while  such  Transferor  or 
Transferors  meet  their  obligations  to  make 
such  deliveries  under  such  agreement  or 
agreements  unless  (1)  the  Purchaser  consents 
thereto;  or  (2)  Bonneville  determines  that  the 
Purchaser's  requirements  for  electric  power 
and  energy  at  such  point  may  be  adequately 
supplied  under  reasonable  conditions  and 
circumstances  at  another  point  or  points  (A) 
directly  from  the  Federal  System  (B) 
indirectly  from  the  facilities  of  another 
Transferor  or  Transerors,  or  (C)  both. 

E.  In  Reference  to  Payment  for  Power 

16.  Determination  of  and  Assignment  of 
Measured  Demand.  Boimeville  in  determining 
Measured  Demand  shall  exclude  any 
abnormal  Integrated  Demand'or  Measured 
Amount  due  to  or  resulting  from  (a) 
emergencies  or  breakdowns  on,  or 
maintenance  of,  the  Federal  System 
Facilities;  and  (b)  emergencies  on  the 
Purchaser's  facilities  to  the  extent  Boimeville 
determines  that  such  facilities  have  been 
adequately  maintained  and  prudently 
operated. 

If  timely  determination  of  Measured 
Demand  cannot  be  made,  such  determination 
shall  be  made  in  accordance  with  section  19 
below. 

Where  Bonneville  delivers,  pursuant  to  this 
or  other  contracts,  more  than  one  class  of 
electric  power  to  the  Purchaser  at  any  Point 
of  Delivery,  the  portion  of  the  Measured 
Demand  assi^ed  to  each  such  class  of  power 
shall  be  as  specihed  in  such  contracts.  Any 
portion  of  Measmed  Demand  which  is  not 
assigned  to  other  classes  of  power  delivered 
pursuant  to  this  or  other  contracts  shall  be 
deemed  to  be  a  Firm  Power  delivery  under 
this  contract. 

17.  Billing  At  Multiple  Points  of  Delivery. 
For  electric  power  or  energy  made  available 
hereunder  to  the  Pmchaser  at  more  than  one 
Point  of  Delivery,  the  Purchaser  shall  be 
billed  for  each  Point  of  Delivery  separately 
on  a  non-coincidental  basis  under  the 
applicable  rate  schedule  in  the  Wholesale  ' 
Power  Rate  Schedules  and  General  Rate 
Schedule  Provisions  Exhibit,  unless  otherwise 


provided  herein.  The  Points  of  Delivery 
Exhibit  may  provide  for  combined  biUing  on 
a  coincidental  basis  under  specihed 
conditions  and  terms  either  when  delivery  at 
more  than  one  point  is  beneRcial  to 
Bonneville  or  when  the  flow  of  power  at 
several  Points  of  Delivery  is  reasonably 
beyond  the  control  of  the  Purchaser. 

If  deliveries  at  more  than  one  Point  of 
Delivery  are  billed  on  a  coincidental  basis  for 
the  convenience  of  the  Puchaser,  a  charge 
shall  be  made  for  the  diversity  among 
Measured  Demands  at  such  Points  of 
Delivery.  Charges  for  diversity  shall  be 
specibed  in  the  Special  Provisions  Exhibit 
and  determined  in  a  imiform  manner  among 
Customers. 

At  any  rate  adjustment  date  after  January 
1, 1982,  Bonneville  may  establish  its 
wholesale  power  rate  schedules  applicable  to 
this  contract  using  Customers’  coincidental 
peak  demands  as  the  basis  for  proportioning 
its  revenue  recovery.  In  such  event  all 
diversity  factors  or  charges  applicable  to 
Measured  Demands  determined  on  a 
coincidental  basis  shall  be  invalid  and 
appropriate  factors  to  reduce  Measured 
Demands  determined  on  a  non-coincidental 
basis  shall  be  developed  and  applied. 

18.  Payment  of  Bills.  Bills  for  power  shall 
be  rendered  monthly  and  shall  be  payable  at 
Bonneville’s  headquarters.  Failure  to  receive 
a  bill  shall  not  release  the  Purchaser  from 
liability  for  payment.  Each  calculated 
monetary  amount  in  a  wholesale  power  bill 
shall  be  roimded  to  a  whole  dollar  amount, 
by  elimination  of  any  amoimt  of  less  than  50 
cents  and  increasing  any  amount  httm  50 
cents  through  99  cents  to  the  next  higher 
dollar. 

If  Bonneville  is  unable  to  render  the 
Purchaser  a  timely  monthly  bill  which 
includes  a  full  disclosure  of  all  billing  factors, 
it  may  elect  to  render  an  estimated  bill  for 
that  month  to  be  followed  by  the  bnal  bill. 
Such  estimated  bill,  if  so  issued,  shall  have 
the  validity  of  and  be  subject  to  the  same 
payment  provisions  as  shall  a  Rnal  bill. 

Bills  not  paid  in  full  on  or  before  the  date 
speciHed  in  the  Payment  of  Bills  section,  or 
'  its  successor,  of  the  General  Rate  Schedule 
Provisions  incorporated  in  the  Wholesale 
Power  Rate  Schedules  and  General  Rate 
Schedule  Provisons  Exhibit  shall  bear 
additional  charges  as  specified  therein. 

Remittances  received  by  mail  will  be 
accepted  without  assessment  of  the  charges 
referred  to  in  the  preceding  paragraph 
provided  the  postmark  indicates  the  payment 
was  mailed  on  or  before  the  20th  day  after 
the  date  of  the  bill.  If  the  20th  day  after  the 
date  of  the  bill  is  a  Sunday  or  other 
nonbusiness  day  of  the  Purchaser,  the  next 
following  business  day  shall  be  the  last  day 
on  which  payment  may  be  made  to  avoid 
such  further  charges.  Payment  made  by 
metered  mail  and  received  subsequent  to  the 
20th  day  must  bear  a  postal  department 
cancellation  in  order  to  avoid  assessmei^  of 
such  further  charges. 

Bonneville  may,  whenever  a  power  bill  or  a 
portion  thereof  remains  unpaid  subsequent  to 
the  20th  day  after  the  date  of  the  bill,  and 
after  giving  30  days  advance  notice  in 
writing,  cancel  the  contract  for  service  to  the 
Purchaser,  but  such  cancellation  shall  not 


affect  the  Purchaser’s  liability  for  any  chai^ges 
accrued  prior  thereto. 

19.  Determination  of  Estimated  Billing 
Data.  If  the  amounts  of  power  or  eaetgy 
which  have  been  delivered  hereunder  must 
be  estimated  from  data  other  than  metered 
quantities,  scheduled  quantities  or 
tabulations  of  hourly  interchange  prepared  by 
the  Purchaser,  Bonneville  and  the  Purchaser 
shall  agree  on  estimated  billing  data  to  be 
used  in  preparing  the  bilL 

20.  Average  Power  Factor.  The  formula  for 
determining  average  power  factor  as 
follows: 


Average  Power  Factor  = — ^^^uwatthours - 

V  (Kilowatthours)  *  -t-  (Reactive  Kilovolt- 
ampere-hours)  * 


The  data  used  in  the  above  formula  «han 
be  obtained  from  meters  wfaidi  are  ratcheted 
to  prevent  reverse  registration. 

When  deliveries  to  a  Purchaser  at  any 
Point  of  Delivery  include  more  than  one  daas 
of  power  or  are  under  more  than  one  rate 
schedule,  and  it  is  impracticable  to 
separately  meter  the  kilowatthours  and 
reactive  kilovolt-ampere-hours  for  each  , 

the  average  power  factor  of  the  total 
deliveries  for  the  month  shall  be  used,  where 
applicable,  as  the  power  factor  for  each  of 
the  separate  classes  of  power  and  rate 
schedules. 


F.  In  Reference  to  Use  of  Power 

21.  Changes  in  Requirements  or 
Characteristics.  The  Purchaser  will, 
whenever  possible,  give  reasonable  notice  to 
Bonneville  of  any  unusual  increase  or 
decrease  of  its  demands  for  electric  power 
and  energy  on  the  Federal  System,  or  of  any 
unusual  change  in  the  load  factor  or  power 
factor  at  whi^  the  Purchaser  will  take 
delivery  of  electric  power  and  energy  under 
this  contract 

22.  Electric  Disturbance,  (a)  For  the 
purposes  of  this  section  an  electric 
disturbance  is  any  sudden,  unexpected, 
changed,  or  abnormal  electric  condition 
occurring  in  or  on  an  electric  system  which 
causes  damage. 

(b)  Each  party  shall  design,  construct 
operate,  maintain,  and  use  its  electric  system 
in  conformance  with  accepted  electric  utility 
practices: 

(1)  To  minimize  electric  disturbances  such 
as,  but  not  limited  to,  the  abnormal  flow  of 
power  which  may  interfere  with  the  electric 
system  of  the  other  party  or  any  electric 
system  connected  with  such  other  party's 
electric  system;  and 

(2)  To  minimize  the  effect  on  its  electric 
system  and  on  its  customers  of  electric 
distiubances  originating  on  its  own  or 
another  electric  system. 

(c)  If  both  parties  to  this  contract  are 
parties  to  the  Western  Interconnected 
Electric  System  Agreement  their  relationship 
with  respect  to  system  damages  shall  be 
governed  by  that  agreement 

(d)  Diuing  suchbme  as  a  party  to  this 
contract  is  not  a  party  to  the  Agreement 
Limiting  Liability  Among  Western 
Interconnected  Systems,  its  relations  with  the 
other  party  with  respect  to  system  damages 
shall  be  governed  by  the  following  sentence. 
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notwithstanding  the  fact  that  the  other  party 
may  be  a  party  to  said  Agreement  Limiting 
Liability  Among  Western  Interconnected 
Systems.  A  party  to  this  contract  shall  not  be 
liable  to  the  other  party  for  damage  to  the 
other  party's  system  or  facilities  caused  by 
an  electric  disturbance  on  the  Hrst  party’s 
system,  whether  or  not  such  electric 
disturbance  is  the  result  of  negligence  by  the 
first  party,  if  the  other  party  has  failed  to 
fulfill  its  obligations  under  subsection  (bK2) 
above. 

(e)  If  one  of  the  parties  to  this  contract  is 
not  a  party  to  the  Agreement  Limiting 
Liability  Among  Western  Interconnected 
Systems,  each  party  to  this  contract  shall 
hold  harmless  and  indemnify  the  other  party, 
its  ofHcers  and  employees,  from  any  claims 
for  loss,  injury,  or  damage  suffered  by  those 
to  whom  the  first  party  delivers  power  not  for 
resale,  which  loss,  injury,  or  damage  is 
caused  by  an  electric  disturbance  on  the 
other  party’s  system,  whether  or  not  such 
electric  disturbance  results  from  the 
negligence  of  such  other  party,  if  such  first 
party  has  failed  to  fiilfili  its  obligations  under 
subsection  (bl(2)  above,  and  such  failure 
contribbted  to  the  loss,  injury,  or  damage. 

(f)  Nothing  in  this  section  shall  be 
construed  to  create  any  duty  tot  any  standard 
of  care  with  reference  to,  or  any  Utility  to 
any  persons  not  a  party  to  this  contract. 

23.  Harmonic  Control  Each  party  shall 

design,  construct,  operate,  maintain  and  use 
its  electric  facilities  in  accordance  with  good 
engineering  practices  to  reduce  to  acceptable 
levels  the  hannonic  currents  and  voltages 
which  pass  into  die  other  party’s  hcilities. 
Hannonic  reductions  shall  be  accomplished 
with  equipment  which  is  specifically 
designed,  and  permanently  operated  and 
maintained  as  an  integral  part  of  the  facilities 
of  the  party  which  owns  the  system  on  which 
harmonics  are  generated.  -  . 

24.  Balancing  Phase  Demands.  If  required 
by  Bonneville  at  any  time  during  the  term,  of 
this  contract,  the  Purchaser  shall  make  such 
changes  as  are  necessary  on  its  system  to 
balance  the  phase  currents  at  any  Point  of 
Delivery  so  that  the  current  of  any  one  phase 
shall  not  exceed  the  current  on  any  other 
phase  at  such  point  by  more  than  10  percent. 
C.  In  Reference  to  Facilities 

25.  Measurements  and  Installation  of 
Meters.  Bonneville  may  at  any  time  install  a 
meter  or  metering  ecpiipment  to  make  the 
measurements  fbr  any  Point  of  Delhrety 
required  fbr  any  computation  or 
determination  mentioned  fai  this  contract,  and 
if  so  installed,  such  measurements  shall  be 
used  thereafter  in  such  computatton  or 
determination. 

26.  Tests  of  Metering  Instailations.  Each 
party  to  this  contract  shall,  at  its  expense, 
test  its  metering  installations  assochrted  with 
this  contract  at  least  once  every  two  years, 
and,  if  requested  to  do  so  by  the  other  party, 
shall  mafce  additional  tests  or  inspectims  of 
such  installations,  the  expense  of  which  shall 
be  paid  by  such  other  pa^  unless  such 
additionsii  tests  or  inspections  show  the 
measurements  of  such  installations  to  be 
inaccurate  as  specified  in  section  thereof. 
Each  party  shafl  give  reasanahie  notice  of  the 
time  when  any  such  test  or  inspection  is  to  be 
made  to  the  otherparty  who  may  have 


representatives  present  at  such  test  or 
inspection.  Any  component  of  such 
installations  found  to  be  defective  or 
inaccurate  shall  be  adjusted,  repaired,  or 
replaced  to  provide  accurate  metering. 

27.  Permits,  (a)  If  any  equipment  or 
facilities  associated  with  any  Point  of 
Delivery  and  belonging  to  a  party  to  this 
contract  are  or  are  to  be  located  on  the 
property  of  the  other  party,  a  permit  to  install, 
test,  maintain,  inspect,  replace,  repair,  and 
operate  during  the  term  of  this  contract  and 
to  remove  sw^  equipment  and  facilities  at 
the  expiration  of  said  term,  together  with  the 
right  of  entry  to  said  property  at  all 
reasonable  times  in  such  term,  is  hereby 
granted  by  the  other  party. 

(b)  Each  party  shall  have  the  right  at  all 
reasonable  times  to  enter  the  property  of  the 
other  party  for  the  purpose  of  reading  any 
and  aU  meters  mentioned  in  this  contract 
which  are  installed  on  such  property. 

(c)  If  either  party  is  required  or  permitted  to 
install,  test,  maintain,  inspect,  replace,  repair, 
remove,  or  operate  equipment  on  the  property 
of  the  other,  the  ovmer  of  such  propeity  ^all 
furnish  the  other  party  with  accurate 
drawings  and  wiring  diagranra  of  assaciated 
equipment  and  tacilitieH,  or,  if  such  drawings 
or  diagrann  are  not  available,  diaU  frunish 
accurate  mfbrmation  regarding  such 
equipment  or  facdities.  The  owner  of  such 
property  shall  notify  the  other  party  of  any 
subsequent  modification  which  may  affect 
the  duties  of  tiie  otiiec  party  in  regard  to  such 
equipment,  and  fiimish  the  otherparty  with 
accurate  revised  drawings,  if  possible. 

28.  Ownership  of  Facilities,  (a)  Except  as 
otherwise  expressly  provided,  ownership  of 
any  and  all  equipment  and  all  salvable 
facilities  installed  or  previously  installed  by  a 
party  to  this  contract  on  the- property  of  the 
other  party  shall  be  and  remain  in  the 
installing  party. 

(b)  Each  party  shall  identify  all  movable 
equipment  and  all  other  salvabie  facilities 
which  are  installed  by  such  party  on  the 
property  of  the  other,  by  permanently  affixing 
thereto  suitable  markers  plainly  stating  the 
name  of  tiie  owner  of  the- equipment  and 
facilities  so  identified.  Within  a  reasonaUe 
time  subsequent  to  initial  installatton,  and 
subsequent  to  any  modification  of  such 
installation,  representatives  of  the  parties 
shall  jointly  prepare  an  itemized  list  of  said 
movable  eqmpnmnt  and  salvabie  tadlities  so 
installed. 

29.  Inspectioit  of  Facilities.  Each  party  may 
for  any  reasonable  purpose  under  this 
contract  inflect  die  other  party’s  electric 
installation  at  any  reasonable  time.  Such 
inspection,  or  failure  to  inspect,  shall  irot 
render  sudi  party,  ito^  officers,  agents,  or 
employees,  liaUe  or  responsible  fix  any 
injury,  loss,  damage,  or  accident  resulting 
from  defects  in  such  eleotric  installation,  or 
for  violation  of  this  contract.  The  inspecting 
party  shall  observe  written  instructions  and 
rules  ppsted'  hi  fecilities  and  such  other 
necessary  instructions  or  standards  for 
inspection  as  the  parties  agree  to.  Only  those 
electric  instellations  used  in  cempiying  with 
the  terms  of  this  contract  shall  be  sidijectto 
inspection. 

30.  Facilities  fbr  Maintenance  of  Vaitage. 
BonnevHle  shall  design  and  construct  Federal 


System  Facilities  to  maintain,  under  normal 
conditions  and  in  accordance  with  generally 
accepted  operating  practices,  the  voltage  at 
each  Point  of  Delivery  from  the  Federal 
System  within  a  range  of  5  percent  above  or 
below  the  operating  voltage  agreed  upon  by 
the  operators  of  the  parties  to  this  contract 
where  such  voltage  is  25  kV  or  less.  Where 
the  delivery  voltage  is  in  excess  of  25  kV, 
Bonneville  will  design  and  construct  Federal 
System  Facilities  to  maintain  such  operating 
voltage  within  a  range  of  10  percent  above  or 
below  such  voltages.  The  parties  shall  jointly 
plan  and  operate  their  interconnected 
electrical  facilities  so  that  the  flow  of  reactive 
power  accompanying  or  resulting  from 
deliveries  of  electric  power  and  energy  under 
this  contract  will  not  adversely  affect  the 
system  of  either  party. 

H.  Miscellaneous  Provisions 

31.  General  Environmental  Provisions,  (a) 
Policy.  Bonneville  in  the  performance  of  this 
contract  shall  comply  wito  all  of  its 
obligations  pursuant  to  the  National 
Environmental  Policy  Act. 

(b)  Affirmative  Obligations.  The  parties 
agree  to; 

(1)  Comply  fuHy  with  all  applicable 
Federal,  State,  and  local  environmental  laws; 

(2)  To  assist  and  to  cooperate  with  each 
other  in  meeting  each  other’s  environmental 
obligations,  to  the  fullest  extent  economically 
and  technically  practicable  and  mutually 
agreeable;  and 

(3)  Provide  upon  request  of  the  other  party 
a  copy  of  polhition  abatement  plans  as 
required  by  the  Clean  Air  Act,  by  the  Gean 
Water  Act,  by  other  Federal  statutes,  orby 
an  agency  having  jurisdiction  and  within  a 
reasonable  time  submit  evidence  that  such 
plans  have  been  approved  or  have  not  been 
objected  to  by  agencies  with  jurisdiction. 

(c)  Breach  of  Obligations.  A  breach  of  this 
General  Environmental  Provision  exists  only 
if  a  final  determination,  including  all  appeals, 
has  been  entered  by  a  court  orpollution 
control  agency  or  agencies  having  jurisdiction 
that  the  Purchaser’s  facility  is  not  in 
compliance  with  applicable  laws  respecting 
the  control  and  abatement  of  environmental 
pollution. 

(d)  Remedy.  Bonneville,  after  consulting 
with  state  or  local  agencies- having 
jurisdiction  may  restrict  delivery  of  electric 
capacity  or  energy  to  the  Purchaser  pursuant 
to  this  contract,  if  Bonneville  determines,  that 

(1)  A  breach  of  this  General  Environmental 
Provision  exists; 

(2)  Such  breach  is  ceaulting  in  a  significant 
adverse  effect  on  theenvironmrait 

(3)  No  governmental,  a^ncy  has 
jurisdiction  or  authority  to  impese  sanctians 
or  to  seek  remedy  for  such  significant 
adverse  ^ect  on  the  enwronment:  and 

(4)  Reatriction  of  delivery  ia  the  only 
appropriate  remedy  and  bears  a  reasonable 
relationrinp  to  the  breach. 

Before  restricting  delivery  of  capacity  or 
eneigy  parsuant  to  this  section,  Bonneville 
shall  give  the-Purdhaser  written  notice  and  a 
reasonable  opportunify  to  cure  the  breach 
and  to  seek  any  legal  recourse  avadeble  to 
the  Purchaser. 

32.  Dispute  Resolution  and  Arbitration,  (a) 
Pending  resolution  of  a  disputed  matter  the 
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parties  will  contiime  pev&nmance  of  their 
respective  obligations  pnisnant  to  this 
contract  If  the  parties  cannot  reach  &nely 
mutual  agreement  on  any  matter  in  Uie 
administration  of  this  contract  Bonneville 
shall,  unless  otherwise  specifically  provided 
for  in  subsection  (b)  below  and,  to  the  extent 
necessary  for  its  continued  performance, 
make  a  determination  of  such  matter  without 
prejudice  to  the  rights  of  the  other  party.  Such 
determination  shall  not  constitute  a  waiver  of 
any  other  remedy  belonging  to  the  Purchaser. 

(b)  The  questions  of  fact  stated  below  shall 
be  subject  to  arbitration.  Other  questions  of 
fact  under  this  contract  may  be  submitted  to 
arbitration  upon  written  mutual  agreement  of 
the  parties.  The  party  calling  for  arbitration 
shall  serve  notice  in  writing  upon  the  other 
party,  setting  forth  in  detail  the  question  or 
questions  to  be  arbitrated  and  the  arbitrator 
appointed  by  such  party.  The  other  party 
shall,  within  10  days  after  the  receipt  of  such 
notice,  appoint  a  second  arbitrator,  and  the 
two  so  appointed  shall  choose  and  appoint  a 
third.  In  case  such  other  party  fails  to  appoint 
an  arbitrator  within  said  10  days,  or  in  case 
the  two  so  appointed  fail  for  10  days  to  agree 
upon  and  appoint  a  third,  the  party  calling  for 
the  arbitration,  upon  5  clays’^  written  notice 
delivered  to  the  other  party,  shall  apply  to  the 
person  who  at  die  time  shad  be  die  presiding 
judge  of  the  United  States  Court  of  Appeals 
for  the  Ninth  Qrciift  for  appointment  of  the 
second  and  dtird  arbitrator,  as  the  case  may 
be. 

The  determination  of  die  question  or 
questions  submitted  for  arb^ation  shall  be 
made  by  a  majority  of  the  arbitrators  and 
shall  be  binding  or  die  parties.  Each  party 
shaS  pay  for  the  services  and  expenses  of  the 
arbitrator  appointed  by  or  for  it,  for  its  own 
attorney  fees,  and  for  compensation  for  its 
witnesses  or  consultants.  All  other  costs 
incurred  in  connection  widi  the  arbitration 
shall  be  shared  equally  by  the  parties  thereto. 

The  questions  of  fact  to  be  determined  as 
provid^  in  this  section  shall  be  limited  to; 

(1)  The  determination  of  the  measurements 
to  be  made  by  die  parties  hereto  pursuant  to 
section  a  above; 

(2)  The  occurrence  of  changes  in  conditions 
for  parposes  of  section  4  above; 

(3)  The  correction  of  the  measurements  to 
be  made  pursuant  to  section  5  above, 

(4^  Wtether  the  changes  mentioned  in 
section  6  hereof  were  made  ‘'promptly"; 

(5)  The  doratioa  of  the  mtemqitioR  m 
equivalent  interruption  mentioned  in  section 
7  above; 

(6)  The  occmrense  af  an  abnormal 
nonrecurring  demand  and  die  amount  and 
time  theieoh 

p)  Any  fact  BBentiDned  in  section  21  above 
and  in  section  24  above; 

(8)  Whether  a  party  has- complied  with 
section.  22tbl  above;  and 

(9)  The  acceptable  levid  df  harmonics  for 
purposesof  section  23  above. 

The  questions  of  fact  in  the  body  of  the 
Power  Seles  Contract  widt  PubRc  Agency, 
Coopetativa,  Federal  Agency,  and  iaveatot- 
Owned  UtilMy  Purchasers  to  be  dctenniiied 
as  pcowided  in  this  section  shall  be  limited  toe 

(1)  ‘Ebe  order  af  secaipt  of  written  notices  of 
adcfitkm  of  Fhm  Resouvees  under  section 
12(bK7); 


(2)  Whether  die  Purchaser’s  electrical 
system  is  interconnected  with  electrical 
systems  of  other  utilities  ctirectly  or  indirectly 
connected  with  Bonneville’s  eletdrical  system 
for  purposes  of  section  13(d); 

(3)  Whether  a  Puitdiasef^s  documentation 
under  sectiem  17(e)  demonstrates  the  actual 
implementation  of  a  load  curtailment 
program;  and 

(4)  The  level  of  base  load  under  section  8. 

33.  Enforcement  of  Rights  for  Benefit  of 
Transferors.  If  delivery  of  electric  power  and 
energy  under  this  contract  is  to  be  made  by 
transfer  over  the  facilities  of  any  Transferor 
or  Transferors,  Bonneville  may  enforce 
Government  rights  under  the  power  factor 
clause  of  the  Government’s  applicable  rate 
schedule  incorporated  in  this  contract,  and 
under  sections  6, 13, 14,  21,  22,  23,  24,  27. 28, 
and  29,  hereof,  for  the  benetit  of  such 
Transferor  or  Transferors,  and  all  references 
to  the  Federal  System,  property,  or  Facilities 
in  said  section  shall  be  deemed  to  include  the 
facilities  of  the  Transferor  or  Transferors 
being  used  to  deliver  electric  power  or  energy 
for  the  account  of  Bonneville. 

34.  Net  Billing.  Upon  mutual  agreement  of 
the  parties,  payments  due  one  party  may  be 
offset  against  payments  due  the  other  party 
under  all  contracts  between  the  Purchaser 
and  Bonneville  for  the  sale  and  exchange  of 
electric  power  and  energy,  use  of 
transmiaaiob  facilities,  eperation  and 
maintenance  of  electric  facilities,  lease  of 
electeic  facilities,  mutual  supply  of  emergency 
and  standby  electric  power  and  energy,  and 
under  such  other  contracts  between  such 
parties  as  the  parties  may  agree  unless 
otherwise  provided  kt  existing  contracts 
between  the  parties.  Under  contracts 
included  in  this  procedure  all  payments  due 
one  party  in  any  month  shall  be  offset  against 
payments  due  the  other  party  in  such  month, 
and  the  resulting  net  balance  shall  be  paid  to 
the  pm-ty  in  whose  favor  such  balance  exists 
unless  the  latter  elects  to  have  such  balance 
carried  forward  to  be  added  to  the  paymrats 
due  it  in  a  succeeding  nuHith. 

35.  Ckmtract  Work  Hours  and  Safety 
Standards.  This  contract,  if  and  to  the  extent 
required  by  applicable  law  or  if  not  otherwise 
exempted,  is  subject  to  the  following 
provisions; 

(a)  Overtime  Requirements.  No  Contractor 
or  subcoutinctor  contracting  for  any  part  of 
the  contract  woik  which  may  require  or 
involve  the  employment  of  laborers, 
mechanics,  apprentices,  trainees,  watchmen, 
and  guards  sball  teqpire  or  permit  any 
laborer,  mechanic,  apprentice,  trainee, 
watchman,  or  guard  in  any  woilcweek  in 
which  such  worker  is  eaaployed  on  sudi  work 
to  work  in  excess  of  ft  hours  in  any  calendar 
day  or  in  excess  of  40  hours  in  such 
workweek  on  work  subject  to  the  piovisions 
of  the  Contract  Wodi  ffours  and  Safety 
Standards  Act  unless  such  laborer,  mechanic, 
apprentice,  trainee^  watchman,  or  guard 
receives  compensation  at  a  rate  not  less  than 
one  and  one^alf  times  such  worker’s  basic 
rate  of  pay  for  all  such  hours  wodred  in 
excess  or  eight  hours  in  any  calendar  day  or 
in  excess  of  40  hours  in  su^  workweek, 
whichever  is  the  greater  number  of  overtime 
hours. 

(b)  Violation:  Liability  for  lhapaid  Wages; 
Liquidation  of  Damages.  In  the  event  of  any 


violation  of  the  provisions  of  subsection  (n), 
the  Contractor  and  any  subcontractor 
responsible  therefor  shall  be  liable  to  any 
affected  employee  for  such  employee’s 
unpaid  wages.  In  addition,  suck  Contractor 
and  subcontractor  shall  be  Uablc  to  the 
Government  for  liquidated  damages.  Suck 
liquidated  damages  diall  be  computed  with 
respect  to  each  individual  laborer,  medmoic. 
apprentice,  trainee,  watchman,  or  guard 
employed  in  violation  of  the  provisions  of 
subse^on  (a)  in  the  sum  of  ^0  for  each 
calendar  day  on  which  such  employee  was 
required  or  permitted  to  be  employed  in  such 
work  in  excess  of  eight  hours  or  in  excess  of 
such  employee’s  standard  workweek  of  4ft 
hours  without  payment  of  the  overtinie  wagss 
required  by  subsection  (a)  above. 

(c)  Withholding  for  Unpaid  Wages  and 
Liquidated  Damages.  BoaneviUe  may 
withhold  from  the  Covernmeat  Prime 
Contractor,  from  any  moneys  payable  on 
accoimt  of  work  performed  by  the  Contractor 
or  subcontractor,  such  sums  at  sray 
administratively  be  determined  to  he 
necessary  to  satisfy  my  habilities  of  sacb 
Contractor  or  subi^tracter  for  aapaid  wages 
and  liquidated  damages  as  provided  in 
subsection  (b)  above. 

(d)  Subcontracts.  TheContractar  ahaO 
insert  subsections  (a)  through  (d|  of  this 
section  hi  all  subcmitracts,  and  shaM  reqnirc 
their  inclusion  in  all  suhoontracts  of  aay  tier. 

(e)  Records.  The  Contractor  shall  maiatahi 
payi^  records  containing  die  information 
specSied  in  29  CFR  5ie.2(a).  Such  records 
shall  be  preserved  for  3  years  from  the 
completion  pf  the  contract. 

36.  Convict  Labor.  In  connection  with  the 
performance  of  woik  under  this  contract  the 
Contractor  agrees,  if  and  to  the  extent 
required  by  applicable  law  or  if  not  otfaerwiae 
exempted,  not  to  employ  any  pmson 
undergoing  sentence  of  imprisonment  except 
as  provided  by  Pub.  L  89-17B,  September  Mk 
1965  (18  U.S.Q  4082(cK2))  and  Executive 
Order  11755,  Decemba^^  1973. 

37.  Equal  Employment  Opportunity.  During 
the  performance  of  this  contract  if  and  to  the 
extent  required  by  appBcabte  law  or  if  not 
otherwise  exempted,  the  Contractor  ayees  as 
follows; . 

(a)  The  Contractor  will  not  discriminate 
against  any  employee  or  applicant  for 
employment  because  of  race,  color.  leligkxi. 
sex,  or  national  origin.  The  Contractor  wiB 
take  affirmative  action  to  ensure  that 
applicants  are  employed,  and  that  employees 
are  treated  during  employment,  without 
regard  to  their  race,  color,  religion,  sex.  or 
national  origin.  Such  action  shall  include,  hot 
not  be  limited  to,  the  following;  Employmad. 
upgrading  demotion  or  transfer  recruitment 
or  recruitment  advertising;  layoff  or 
termination;  rates  of  pay  or  other  fbnns  of 
compensatioa;  and  selection  foe  training, 
including  apprenticeship.  ’The  Contractor 
agrees  to  post  in  conspicuous  places, 
available  to  employees  and  applicants  for 
employment,  notices  to  be  provided  by 
BonneviHe  setting  forth  the  provisions  of  the 
Equal  OppoEtunity.clause. 

(b)  The  Contractor  wiB.  m  all  soBdtaSont 
or  advertisements  for  employees  placed  by  or 
on  behalf  of  the  Contractor,  state  that  aB 
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qualified  applicants  will  receive 
consideration  for  employment  without  regard 
to  race,  color,  religion,  sex,  or  national  origin. 

(c)  The  Contractor  will  send  to  each  labor 
union  or  representative  of  workers  with 
which  said  Contractor  has  a  collective 
bargaining  agreement  or  other  contract  or 
understanding,  a  notice,  to  be  provided  by 
Bonneville,  advising  the  labor  union  or 
workers'  representative  of  the  Contractor's 
commitments  under  the  Equal  Opportunity 
clause  and  shall  post  copies  of  the  notice  in 
conspicuous  places  available  to  employees 
and  applicants  for  employment. 

(d)  liie  Contractor  will  comply  with  all 
provisions  of  Executive  Order  No.  11246  of 
September  24, 1965,  and  of  the  rules, 
relations,  and  relevant  orders  of  the 
Secretary  of  Labor. 

(e)  The  Contractor  will  furnish  all 
information  and  reports  required  by 
Executive  Order  No.  11246  of  September  24, 
1965,  and  of  the  rules,  regulations,  and 
relevant  orders  of  the  Secretary  of  Labor,  or 
pursuant  thereto,  and  will  permit  access  to 
said  Contractor's  books,  records,  and 
accounts  by  Bonneville  and  the  Secretary  of 
Labor  for  purposes  of  investigations  to 
ascertain  compliance  with  such  rules, 
regulations,  and  orders. 

(f)  In  the  event  of  the  Contractor's 
noncompliance  with  the  Equal  Opportunity 
clause  of  this  contract  or  with  any  of  such 
rules,  regulations,  or  orders,  this  contract  may 
be  cancelled,  terminated,  or  suspended  in 
whole  or  in  part  and  the  Contractor  maybe 
declared  ineligible  for  further  Government 
contracts  in  accordance  with  procedures 
authorized  in  Executive  Order  No.  11246  of 
September  24, 1965,  and  such  other  sanctions 
may  be  imposed  and  remedies  invoked  as 
provided  in  Executive  Order  No.  11246  of 
September  24, 1965,  or  by  rule,  regulation,  or 
order  of  the  Secretary  of  Labor,  or  as 
otherwise  provided  by  law. 

(g)  The  Contractor  will  include  the 
provisions  of  subsections  (a)  through  (g]  in 
every  subcontract  or  purchase  order  imless 
exempted  by  rules,  regulations,  or  orders  of 
the  Secretary  of  Labor  issued  pursuant  to 
Section  204  of  Executive  Order  No.  11246  of 
September  24, 1965,  so  that  such  provisions 
will  be  binding  upon  each  subcontractor  or 
vendor.  The  Contractor  will  take  such  action 
with  respect  to  any  subcontract  or  purchase 
order  as  Bonneville  may  direct  as  a  means  of 
enforcing  such  provisions,  including 
sanctions  for  noncompliance.  In  the  event  the 
Contractor  becomes  involved  in,  or  is 
threatened  with,  litigation  with  a 
subcontractor  or  vendor  as  a  result  of  such 
direction  by  Bonneville,  the  Contractor  may 
request  the  Government  to  enter  into  such 
litigation  to  protect  the  interests  of  the 
Government. 

38.  Assignment  of  Contract.  This  contract 
shall  inure  to  the  benefit  of,  and  shall  be 
binding  upon  the  respective  successors  and 
assigns  of  the  parties  to  this  contract.  Sudi 
contract  or  any  interest  therein  shall  not  be 
transferred  or  assigned  by  either  party  to  any 
party  other  than  the  Government  or  an 
agency  thereof  without  the  written  consent  of 
the  other  except  as  specifically  provided  in 
this  section.  The  consent  of  Bonneville  is 
hereby  given  to  any  security  assignment  or 


other  like  Bnancing  instrument  which  may  be 
required  under  terms  of  any  mortage,  trust, 
security  agreement  or  holder  of  su^ 
instrument  of  indebtedness  made  by  and 
between  the  Purchaser  and  any  mortgagee, 
trustee,  secured  party,  subsidiary  of  the 
Purchaser  or  holder  of  such  instrument  of 
indebtedness,  as  security  for  bonds  or  other 
indebtedness  of  such  Purchaser,  present  or 
future;  such  mortgagee,  trustee,  secured 
party,  subsidiary,  or  holder  may  realize  upon 
such  security  in  foreclosure  or  other  suitable 
proceedings,  and  succeed  to  all  right,  title, 
and  interests  of  such  Purchaser. 

39.  Waiver  of  Default.  Any  waiver  at  any 
time  by  any  party  to  this  contract  of  its  rights 
with  respect  to  any  default  of  any  other  party 
thereto,  or  with  respect  to  any  other  matter 
arising  in  connection  with  such  contract, 
shall  not  be  considered  a  waiver  with  respect 
to  any  subsequent  default  or  matter. 

40.  Notices  and  Computation  of  Time.  Any 
notice  required  by  this  contract  to  be  given  to 
any  party  shall  be  effective  when  it  is 
received  by  such  party,  and  in  computing  any 
period  of  time  from  such  notice,  such  period 
shall  commence  at  2400  hours  on  the  date  of 
receipt  of  such  notice. 

41.  Interest  of  Member  of  Congress.  No 
Member  of  or  Delegate  to  Congress,  or 
Resident  Commissioner  shall  be  admitted  to 
any  share  or  part  of  this  contract  or  to  any 
beneht  that  may  arise  therefrom,  but  this 
provision  shall  not  be  construed  to  extend  to 
such  contract  if  made  with  a  corporation  for 
its  general  benefit. 

42.  Priority  of  Pacific  Northwest 
Customers,  (a)  The  provisions  of  sections  9 
(c)  and  (d)  of  Pub.  L  96-501  and  the 
provisions  of  Pub.  L  88-552  as  amended  by 
section  8(e)  of  Pub.  L  96-501  (“the 
Provisions")  are  by  this  reference 
incorporated  herein. 

(b)  To  further  the  policy  of  the  Provisions, 
Bonneville  agrees  that  the  Purchaser,  together 
with  other  Customers  in  the  PaciBc 
Northwest,  shall  have  priority  on  electric 
power  and  energy  Bonneville  has  available 
for  sale,  in  conformity  with  the  Provisions. 

(c)  Bonneville  agrees  that  it  will  comply 
with  all  restrictions  and  requirements  of  the 
Provisions,  and  will  perform  all  duties  and 
obligations  imposed  on  it  by  the  Provisions, 
as  the  Provisions  existed  on  the  effective  date 
of  this  contract,  regardless  of  any  subsequent 
modification,  amendment  or  repeal  of  the 
Provisions. 

(d)  Bonneville  further  agrees  that,  to  the 
extent  and  at  such  times  as  may  be  necessary 
to  meet  demands  for  energy  or  peaking 
capacity  at  any  established  rate  for  use 
within  the  Pacific  Northwest,  it  will  exercise 
its  rights,  under  contractual  provisions 
required  by  the  Provisions  to  be  included  in 
contracts  for  the  disposition  of  surplus  energy 
or  surplus  peaking  capacity  for  use  outside  of 
the  PaciBc  Northwest,  to  require: 

(1)  The  return  of  energy  delivered  in 
connection  with  its  supplying  peaking 
capacity  for  use  outside  the  Pacific 
Northwest;  and 

(2)  The  delivery  within  the  PaciHc 
Northwest  of  energy,  peaking  capacity,  or 
both,  which  Bonneville  has  Ae  right  to 
receive  in  any  exchange  for  energy,  capacity, 
or  both,  which  it  has  delivered  for  use  outside 
the  Pacific  Northwest. 


43.  Resource  Acquisition  and  Management. 

(a)  Principles  of  Resource  Acquisition.  (1) 
Bonneville  is  obligated  under  section  6(a)(2) 
of  Pub.  L  96-501  to  acquire  sufficient  firm 
resources  to  meet  its  firm  loads  after  taking 
into  account  planned  savings  from 
conservation. 

(2)  Bonneville  is  obligated  to  attempt  to 
meet  its  firm  loads  pursuant  to  section  6(a)(2) 
with  resources,  including  conservation, 
implemented  or  acquired  on  a  long-term  basis 
pursuant  to  Pub.  L  96-501. 

(3)  To  the  extent  Bonneville  is  unable  to 
acquire,  on  a  planning  basis,  sufficient 
resources  on  a  long-term  basis  to  meet  its 
firm  obligations,  Bonneville  is  obligated  to 
and  will  attempt  to  meet  its  remaining  firm 
load  obligations  through  the  acquisition  of 
additional  resources  pursuant  to  section 
11(b)(6)  of  the  Federal  Columbia  River 
Transmission  System  Act.  The  obligation 
contained  in  this  subparagraph  is  a 
continuing  one,  and  applies  on  both  a 
planning  basis  and  during  the  Pacific 
Northwest  Coordination  Agreement  Critical 
Period. 

(b)  Principles  of  Resource  Management. 
Bonneville  will  manage  the  resources  of  the 
Federal  Colubmia  River  Power  System  and 
resources  acquired  pursuant  to  Pub.  L.  96-501 
and  the  Federal  Columbia  River 
Transmission  System  Act  for  the  purpose  of 
meeting  the  loads  of  its  customers  at  the 
lowest  possible  expected  cost  to  Bonneville, 
to  the  extent  consistent  with  Bonneville's 
legal  obligations,  environmental 
responsibilities,  and  prudent  operating 
criteria,  particularly  for  firm  loads,  without 
reducing  its  obligation  to  acquire  sufficient 
resources  to  meet  its  firm  loads,  and  with  due 
regard  for  the  risks  and  expected  reliability 
of  such  resources. 

(c)  Consultation  with  Customers.  In  the 
development  of  its  plans  and  programs  to 
effect  Ae  provisions  of  this  section,  including 
for  ratemaking  purposes,  Bonneville  will 
provide  a  timely  opportunity  for  prior 
consultation  with  its  customers. 

44.  Cooperation  with  Regional  Council.  The 
parties  will  negotiate  amendments  to  this 
contract  as  may  be  necessary  to  permit  the 
plan  or  program  adopted  by  the  Pacific 
Northwest  Electric  Power  and  Conservation 
Planning  Council  pursuant  to  Pub.  L  96-501, 
including  but  not  limited  to  provisions 
pertaining  to  conservation,  renewable 
resources,  and  fish  and  wildlife,  to  be 
effective  in  the  manner  and  for  the  purposes 
set  forth  in  sections  4  and  6  of  Pub.  L  96-501. 

45.  Rights  of  the  Purchaser.  No  provision  of 
this  contract  nor  any  action  or  lack  of  action 
by  the  Purchaser  pursuant  to  the  terms  of  this 
contract  shall  be  construed  to  abrogate, 
modify,  limit  or  otherwise  waive  in  any 
respect  any  right  of  the  Purchaser  including 
the  right  of  the  Purchaser  to  exercise  its 
preference  and  priority  as  provided  by  law. 

II.  Relating  only  to  Preference  Agencies 

48.  Separation  of  Electric  Operations  and 
Funds  (All  Public  Agencies),  (a)  The 
Purchasers  shall  operate  its  electric  system 
as  a  separate  department  from  other  utility 
functions,  if  any,  and  shall  establish  and 
maintain  a  separate  fund  for  the  revenues 
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derived  from  the  operation  of  such  system. 
Such  revenues  shall  not  be  commingled  with 
funds  or  accounts  of  other  depertments,  if 
any. 

47.  Sttttemeat  of  Gea&ral  Policies  and 
Practices  (Cities),  (a)  Publicly  owned  city 
electric  systems  should  be  operated  and 
maintained: 

(1)  Primarily  for  the  benefit  of  the  users  of 
electricity; 

(2)  In  accordance  with  reasonable 

standards  of  safety,  reliabifity,  quality,  and 
efficiency:  and  * 

(3) f  To  maintain  the  cost  of  electric  power 
at  the  lowest  level  consistent  with  good 
service  and  proper  maintenance. 

(b)  Revenue  requirements  shall  insure  a 
financially  sound  and  self-supporting 
electrical  system.  This  requires  that  revenues 
be  sufiicient  for: 

(1)  Reasonable  and  necessary  current 
maintenance  and  operating  expenses, 
including  salaries,  wages,  cost  of  power  at 
wholesale,  materials,  supplies,  insurance, 
necessary  renewals  and  replacements  of 
plant,  and  the  estabfishment  of  reasonable 
funds  for  sach  purposes,  contingencies,  and 
other  lawful  charges. 

(21  Intesest  and  principal  of  indebtedness 
incurred  for  the  elrctric  plant  and  payments 
required  to  be  made  into  any  special  bond 
funds. 

(3)  Depreciation  of  electric  system  property 
to  the  extent  not  adequately  provided  for  by 
amortization  of  debt  and  by  renewals  and 
replacement 

(4]  Payments  made  into  a  gowernmental 
entity  general  feod  via  taxes  or  payments  in 
lieu  of  taoces  The  percentage  of  gross  electric 
revenues  used  for  this  purpose  shall  be  an 
amount  not  exceeding  the  greater  of  the 
following: 

[i]  An  amount  is  equal  to  fi.ve  percent  of  the 
gross  electric  revenues,  unless  a  greater 
amount  is  provided  pursuant  to  the  city 
charter  or  agreements  in  effect  as  of 
December  5, 1900;  or 

fn]  The  amount  of  State  or  local  taxes 
levied  upon  the  Purchaser’s  electric  system  or 
its  operations. 

(c)  A  local  governmental  entity,  when 
acting  in  its  governmental  capacity,  and 
receiving  electric  service,  shall  be  a 
Consumer  and  be  billed  for  such  services 
consistent  with  the  rates  charged  other 
Consumers  in  the  same  class.  The  Purchaser 
shall  receive  prompt  payment  for  such 
electric  services.  Payments  by  the  Purchaser 
for  necessary  services  or  materials  received 
by  the  Purchaser  fiom  governmental 
departments,  shall  be  limited  to  a  feir, 
reasonable  and  nondiscriminatory  chorge. 

(d)  Taxpayers’  investments  in  the  electric 
system,  made  through  use  of  general 
government  funds  of  the  city,  shoutd  be 
treated  in  the  same  manner  as  foods 
borrowed  by  the  electric  ^rstem  bom  ootside 
sources,  and  should  receive  a  return 
approximating  the  market  rate  of  interest  on 
comparable  securities.  Such  market  rate  of 
interest  shall  not  exceed  6  percent  per  annum 
unless  a  larger  amount  is  approved  by 
Bonneville. 

(ef  All  surplus  revenues  from  retail  sales 
remaining  after  meeting  the  requirements  of 
subsections  (b),  (c),  and  (d)  above,  where 


applicable;  should  be  applied  to  reduction  of 
rates.  Surplus  revenues  earned  in  any  year 
may  properiy  be  devoted  to  the  purchase  or 
retirement  of  system  indebtedness  before 
matnrity,  to  die  extent  that  sudi  we  thereof 
is  coRsietent  with  the  above  prindpies  and 
practices. 

48.  Approval  of  Controct  If  the  Pucchasei 
borrows  bom  the  Rural  BectrificabaR 
Administration  or  asiy  other  entity  under  an 
indenture  which  requires  the  leader’s 
approval  of  conbacts,  this  contract  and  any 
amendment  thereto  sbaH  not  be  binding  on 
the  parties  diereto  i  foey  are  not  approved 
by  ^  Rural  Electrificabon  Administration  or 
such  odier  ratify.  The  Purchaser  dial!  notify 
Bonnevdte  of  any  such  entity.  If  approval  is 
given,  such  conbacts  or  amendment  shall  be 
effective  at  the  time  stated  in  such  contract  or 
amendment 

49.  Prior  Demands,  fa)  If  Bonneville  has 
delivered  electric  power  or  energy  to  the 
Purchaser  at  any  foiat  of  Delivery  specified 
in  this  contract  prior  to  the  time  this  contract 
takes  effect  the  Purchaser’s  Measured 
Demands,  if  any.  at  such  point  or  Measured 
Demands  for  its  system  for  Purchasers  on 
Computed  Requirements  prior  to  sach  time 
shaH  be  considered  for  the  purpose  of 
determiraag  the  charges  to  the  Purehaser  for 
the  electric  power  and  energy  dehvered 
under  this  contract  during  any  nicmtii  in  the 
term  hereoC  in  the  same  manner  asff  this 
contract  bad  been  in  effect 

(b)  If  Bonneville  has  delivered  electric 
power  and  ener^  to  the  Purchaser  at  any 
Poiiit  of  Delfoery  specified  in  iiis  contract  or 
in  any  previous  contract  with  Ae  Purchaser, 
and  such  Point  of  Delivery  is  superseded  by 
ano  Aer  Point  of  Delivery  specified  in.  this 
conbact  Ae  Purchaser’s  Measured  Demands, 
if  any,  at  such  superseded  pomt  shall  be 
considered  for  dm  purpose  of  detennining  Ae 
charges  to  Ae  Purchaser  for  Ae  electric 
power  and  energy  deliverd  under  Ais 
conbact  at  such  superseding  point 

IH.  Reiatfog  (My  to  Public  Body. 
Cooperative,  Federal  Agracy  rad  Investor- 
Owned  Utility  Purdiasers 

A.  In  Reference  to  Computation  of  Charges 

50.  Effect  (rf  Redaction  of  CoBlract 
Demand.  If  Ae  Purchaser’s  conbact  demand 
is  specified  m  Ais  contract  and  is  reduced 
after  Ais  conbact  is  executed,  Ae  prior 
Measured  Demands,  if  any,  (d  the  Pmrdiaser 
slML  for  the  purpose  ef  computing  chaeges 
for  elecbic  power  and  energy  delfoctcd 
Aereafter;  be  sedneed  by  Ae  amoant  of  such 
reductiML 

5^  Cambiaing  Deirvosies  Coiacideataily. 
(a)  If  it  is  inoiiided  in  tins  conbact  that 
charges  for  efectric  power  and  energy  made 
available  at  two  or  more  Points  of  Delivery 
will  be  made  by  combining  deliveries  at  such 
points  coincidentally: 

(1)  The  total  Measured  Demand  to  be 
considered  in  determining  Ae  billing  demand 
for  each  Billing  MonA  shall  be  Ae  largest 
sum  obtained  by  adding  for  each  demand 
interval  of  sudi  monA  Ae  correspdnAng 
Integrated  Draumds  of  Ae  Amchaser  at  all 
such  points  after  a^usting  said  integrated 
Demands  as  appropriate  to  such  points; 

(2>The  numbra  ^kSowatAonrs  to  be  used 
in  determining  the  energy  charge,  any,  and 
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the  average  power  factor  at  wbidi  ateebie 
energy  is  delivered  at  such  points  under  Ais 
contract,  during  such  menA,  AeM  he  Ae  men 
of  Ae  amounts  of  electric  energy  deHewad  at 
such  points  imder  this  ceobact  dwing  aeeh 
monA;  and 

(3)  The  number  of  reactive  kAieolt-ampere- 
hours  to  be  used  in  deteraaning  each  aaenge 
monAly  povrer  factor  sball  be  Ae  auai  ef  the 
reactive  kflovolt-ampcre  ■  hours  dcifoend  at 
such  points  onder  Ais  contict  daring  rach 
month. 

(b)  If  electric  power  and  energy  ia  made 
available  under  Ais  conbact  to  Ae  Bmebeser 
at  two  or  more  Points  of  DeBveiy.  Wwamvillr 
may.  upon  two  yean  written  notice,  phee  Ae 
Purchaser  on  a  coincidental  bffing  Aurnmnd 
basis  pursuant  to  Ae  terms  of  Hds  secRoiL 

52.  Combining  Deliveries 
Noncoincidentany.  If  it  is  provided  in  Ais 
contract  Aat  charges  for  electric  power  and 
energy  made  available  at  two  or  more  Brinto 
of  Defivery  will  be  made  by  combining 
deliveries  at  such  points  noncoinddeataily: 

(a)  'The  total  Measured  Demand  to  be 
considerd  m  detenniimig  Ae  billing  demand 
for  each  monA  in  Ae  period  speciSed  in  sodi 
contact  shaS  be  Ae  sum  obtaAed  by  adAng 
together  Ae  Measured  Demands  of  Ae 
Purdiaser  for  each  of  such  points  during  such 
month; 

(b)  The  number  of  kilowatAours  to  be  Bled 
m  determining  Ae  energy  charge,  ff  any.  and 
Ae  average  monAly  power  factor  at  wincli 
electric  energy  is  d^vered  at  sudi  points 
under  this  contract  during  sudi  month.  shaD 
be  Ae  sum  of  Ae  amoanta  of  electric  energy 
delivered  at  such  points  uodra  Ais  contract 
during  such  monA;  aiul 

(c)  The  number  of  leactiue  kifovolt-ampete- 
hours  to  be  ased  in  determining  anch  average 
monAly  power  factor  ahaU  be  the  sum  of  Ae 
reactive  kdavolt-ampeie-hoars  delivered  at 
such  points  under  this  conbact  during  such 
montfo 

SSi.  Power  Factor  AdjustmeaL  Except  as  it 
is  otherwise  specifically  provided  in  Aia 
contract  no  adjastment  shall  be  made  far 
power  factor  at  any  Point  of  Delivery  far  any 
period  of  time  during  which  Ae  raaclive 
power  delivered  at  such  point  ia  not 
measated. 

B.  In  Reference  to  Purchasers'  Operating 
Policies 

54.  Retail  Rates,  (a)  Copies  of  Ae 
Purchaser’s  sdiedules  of  retafl  rates, 
including  special  contract  rates,  if  aay,  ia 
effect  wten  Ais  contract  ie  executed,  and 
those  hereafier  adopted,  endorsed  wiA  Ae 
effective  date  thereof,  shall  be  hnniihrd  to 
Branesifie;  and  BonoeviUe  Aall  keep  said 
rates  an  fifo.  The  Purcfaaaer  agrees  to  serve 
each  of  Is  Gonauiaers  at  rad  in  accordance 
wiA,  Ac  rates,  charges,  and  provisions  set 
forA  m  Ae  applicable  rate  schedeies  on  file 
whera  rad  as  required  by  law  ur  on  file  ia 
Bonaevila’s  office.  IKatiee  of  tim  intent  to 
change  rriad  rates  shall  be  given  to 
Bonneville  either  dS  days  prior  to  then 
effecisw.  Adcerra  soon  as  Ae  regulatory 
pracesB  uRaws  or  rimll  be  smiled  to 
Bennevile  an  Ae  saaw  day  as  a  notioe  of  a 
rate  change  given  to  a  state  regulatoty 
authority  by  the  PnrdMser,  whichever  will 
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result  in  the  later  receipt  of  such  notice  by 
Bonneville. 

(b)  The  retail  rates  and  changes  shall  be 
reasonable  and  nondiscriminatory,  consistent 
with  the  principles  of  the  Bonneville  Project 
Act,  subject  to  the  right  of  the  Purchaser  to 
adopt  retail  rates  designed  to  achieve  cost- 
effective  conservation  or  renewable 
resources;  Provided,  however.  That  rates  and 
charges  which  have  been  approved  in 
accordance  with  the  procedures  of  a  state 
regtilatory  agency  having  jurisdiction  shall  be 
deemed  prima  facie  reasonable  and 
nondiscriminatory.  The  Purchaser  shall 
maintain  records  containing  the  data, 
analyses,  and  other  factors  which  are  used  to- 
develop  and  form  the  basis  for  its  proposed 
or  Bnal  retail  rates.  At  Bonneville's  request, 
such  records  as  are  available  for  public 
inspection  shall  be  supplied  during  the  rate 
development  process  or  after  the  rates  have 
been  adopted. 

(c)  At  the  Purchaser’s  request,  Bonneville 
shall  (1)  provide  assistance  in  analyzing  and 
developing  rate  structures,  incuding  retail 
rate  structures  that  will  encourage  cost- 
effective  conservation  and  Consumer-owned 
renewable  resources;  (2)  provide  estimates  of 
the  probable  power  savings  and  the  probable 
amount  of  billing  credits  under  section  0(h)  of 
Pub.  L  96-501  that  might  be  realized  by  ^e 
Purchaser  adopting  and  implementing  suck 
retail  rate  structures;  and  (3)  solicit 
additional  Information  and  analytical 
assistance  from  appropriate  state  regulatory 
bodies  and  Bonneville’s  other  Customers. 

C.  In  Reference  to  Use  of  Power 

55.  Resole  of  Power.  The  Purchaser  shall 
not  resell  Firm  Power  delivered  under  this 
contract  except  to  those  Consumers  and 
utilities  within  its  service  area  in  the  Paciffc 
Northwest  to  the  extent  such  Consumers  and 
utilities  are  normally  dependent  on  the 
Purchaser  for  their  ffrm  power  supplies.  The 
Purchaser  shall  not  sell  power  from  its  Hrm 
Resources  in  such  a  manner  as  to  increase 
the  Purchaser’s  Computed  Peak  Requirement 
or  computed  Average  Energy  Requirement  on 
Bonneville  in  any  month.  Iliese  prohibitions 
on  resale  in  this  section  shall  not  be 
interpreted  as  a  general  prohibition  against 
the  I^chaser  simultaneously  purchasing 
Firm  Power  from  Bonneville  and  selling 
power  generated  at  its  own  facilities  to  other 
utilities. 

D.  In  Reference  Only  to  Purchasers  With 
Generating  Facilities 

50.  Nonfirm  Deliveries,  (a)  At  the  request 
of  either  ^e  Purchaser  or  Bonneville,  the 
other  party  will  make  available  on  the  terms 
stated  herein,  such  thermal-generated  energy 
or  hydro-generated  energy  as  the  supplying 
party  determines,  when  such  request  is  made, 
that  it  has  available  for  delivery  to  the 
requesting  party. 

(b)  Neither  party,  by  this  contract,  assures 
the  other  that  it  has,  or  will  have  available, 
any  thermal-generated  energy  or  hydro¬ 
generated  energy  for  delivery  to  such  other 
party,  and  the  determination  made  by  the 
supplier,  provided  for  in  subsection  (a)  above, 
of  the  amount,  if  any,  of  such  energy  which  it 
will  supply  to  the  oAer  party  shall  be  fmal 
and  conclusive  as  to  both  parties. 


(c)  Nothing  in  this  contract  shall  prohibit 
supply  of  nonfirm,  emergency  or  breakdown 
relief  energy  under  any  other  contract. 

57.  Emergency  or  Breakdown  Relief,  (a)  If  a 
breakdown  of,  or  emergency  on,  the  system 
of  either  the  Purchaser  or  Bonneville  occurs, 
while  such  breakdown  or  emergency  exists, 
the  other  party  will  make  available  upon 
request,  all  or  such  part  of  the  electric  energy 
required  for  such  system  as  the  supplier 
determines  it  can  supply,  consistent  with  its 
obligations  to  its  other  customers.  The 
determination  so  made  by  the  supplier  shall 
be  Hnal  and  conclusive  as  to  both  parties. 

(b)  If  either  party  supplies  electric  energy 
to  the  other  party  pursuant  to' the  provisions 
of  subsection  (a)  of  this  section  and  requests 
replacement  thereof,  the  other  party  shall 
make  an  equivalent  amount  of  electric  energy 
available  to  such  supplier  at  such  times  as 
may  be  agreed  upon  by  the  dispatchers  of  the 
parties  hereto. 

58.  Effect  on  Generating  Utility  by  Direct 
Service  Industrial  Customer  Power  Sales 
Contract  Provisions.  Bonneville  will  notify 
the  Purchaser  of  the  proposed  adoption  of  an 
annual  operating  plan,  annual  operating 
agreement  or  energy  accounting  system  in  the 
Direct-Service  Industrial  Customers’  power 
sales  contracts.  If,  in  Bonneville’s  sole 
determination,  the  system  of  a  generating 
utility  will  be  materially  affected  by  a 
proposed  annual  operating  plan,  annual 
operating  agreement,  or  energy  accoimting 
system  provided  in  the  Direct  Service 
Industrial  Customers’  power  sales  contracts, 
Bonneville  will  consult  with  such  utility  prior 
to  adopting  such  proposed  plan,  agreement, 
or  accounting  system. 

IV.  Relating  Only  to  Direct-Service  Industry 
Purchasers 

A.  In  Reference  to  computation  of  Charges 

59.  Demands.  During  periods  when 
Bonneville  is  delivering  to  the  Purchaser 
hourly  amounts  of  electric  power  or  energy 
under  the  terms  of  agreements  other  than  this 
contract,  such  amounts  shall  be  subtracted 
each  hour  from  the  Integrated  Demand  for 
deliveries  hereunder  for  each  such  hour  after 
adjusting  such  Integrated  Demands  as 
appropriate  to  the  Point  of  Delivery. 

B.  In  Reference  to  Purchase 

60.  Use  and  Resale  of  Power.  All  electric 
power  and  energy  delivered  under  this 
contract  shall  be  used  by  the  Purchaser  in  its 
own  operations,  and  the  Purchaser  shall  not 
resell  such  electric  power  and  energy 
delivered  under  this  contract,  or  any  part 
thereof.  If  the  Purchaser  resells  such  electric 
power  and  energy,  or  any  part  thereof, 
Bonneville  shall  immediately  terminate  this 
contract. 

Exhibit  C.— Table  1 
August  23, 1981. 

Customer  Service  Objectives  Exhibit 

Table  1  of  the  Customer  Service  Objectives 
Exhibit  is  applicable  to  the  Piuchaser  if  the 
Purchaser  is  a  public  body,  cooperative  or 
Federal  agency;  The  provisions  of  Table  1  are 
subject  to  the  provisions  of  Bonneville’s 
Customer  Service  Policy,  which  Bonneville 
may  amend  from  time  to  time. 


Bonneville  will  provide  service  to  its 
Customers  by  constructing  transmission  lines 
(115  kV  or  higher),  and  stepdown  substations 
to  the  Customers  utilization  voltage  (12.5  kV 
or  higher),  (Customer  Service  Facilities), 
which  are  necessary  to  provide  the  widest 
possible,  diversiffed  and  efffcient  use  of 
electric  power.  To  accomplish  this  objective, 
construction  of  new  Customer  Service 
Facilities  will  be  undertaken  following 
studies  conducted  jointly  by  Bonneville  and 
the  Customer  to  determine  the  best 
engineering,  economic,  and  environmental 
plan  of  service  based  on  a  one  utility  concept 
of  evaluation. 

Bonneville’s  primary  transmission 
responsibility  is  to  provide  a  stable  and 
reliable  transmission  system  for  the 
integration  and  delivery  of  the  bulk  power 
requirements  in  the  Pacific  Northwest.  It  is 
intended  that  the  Customer  will  assume  the 
primary  role  for  distribution  of  this  power  to 
the  Consumer.  In  recognition  of  this  basic 
division  of  responsibility,  Bonneville  will 
construct  the  necessary  Customer  Service 
Facilities,  providing  that  capital  recovery  is 
reasonably  assured,  until  such  time  that  the 
load  density  in  the  area  under  consideration 
reaches  a  point  that  requires  construction  of 
customer  service  substations  in  relatively 
close  proximity.  At  this  point  the  Customer 
will  assume,  as  part  of  its  distribution  utility 
responsibility,  construction  of  the 
transmission  lines  and  stepdown  substations 
required  to  serve  the  loads  within  this  high 
load  density  area.  Therefore,  the  scope  of 
Bonneville’s  participation  will  be  narrowed  to 
providing  the  required  high  voltage 
transmission  facilities  into  the  load  area  and 
stepdown  substations  to  the  local 
transmission  level  while  conforming  with 
Bonneville’s  published  reliability  standards, 
which  may  be  amended  by  Bonneville  from 
time  to  time.  It  is  the  intent  that  the  dividing 
line  between  Bonneville’s  transmission 
responsibility  and  the  Customer’s  distribution 
responsibility  be  a  dynamic  relationship 
which  will  shift  from  Bonneville  to  the 
Customer  as  the  load  density  in  a  particular 
area  increases. 

Joint  utility  planning  and  one  utility 
concept  of  evaluation  will  be  the  foundation 
for  all  Bonneville  customer  service  planning 
efforts.  These  concepts  have  become  more 
important  in  recent  years  to  insure  maximum 
electrical  system  efficiencies,  and  minimize 
impact  on  the  environment  in  addition  to 
meeting  other  economic  and  engineering 
criteria. 

Bonneville’s  Customer  Service  Policy  will 
encourage  additional  joint  utility  planning 
including  (1)  better  long-range  planning;  (2) 
energy  loss  reduction  studies,  including 
common  standards  of  conductor  economics, 
and  distribution  voltage  levels;  (3)  voltage 
regulation  on  the  transmission  and 
distribution  system;  and  (4)  elimination  of 
duplicate  facUities  such  as  niay  result  from 
separate  substations  and  low  voltage  circuit 
breakers. 
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Table  2 

August  23, 1981. 

Customer  Service  Objectives  Exhibit 
Table  2  of  the  Customer  Service  Objectives 
Exhibit  is  applicable  to  the  Purchaser  if  the 
Purchaser  is  an  investor-owned  utility. 
Bonneville  and  the  Purchaser  have  not  agreed 
on  objectives  for  the  provision  of  new 
Customer  Service  Facilities  by  Bonneville. 
Bonneville  shall  not  have  any  obligation  to 
provide  Customer  Service  Facilities  to  the 
Purchaser  until  Bonneville  and  the  Purchaser 
mutually  agree  upon  a  set  of  objectives  for 
the  provision  of  such  facilities. 

Exhibit  D 
August  23, 1981. 

Allocation  Formulas  Exhibit 
The  Purchaser’s  contractual  entitlement  to 
and  allocation  of  Firm  Capacity  or  Firm 
Energy  shall  be  based  on  the  following 
formulas.  Bonneville's  obligation  to  supply 
Firm  Power  to  the  Purchaser  shall  not  be 
increased  by  any  formula  beyond 
Bonneville's  obligation  prior  to  issuing  a 
notice  of  restriction. 

1.  Generai  Allocation  Formulas  for  Firm 
Energy  Capability  (Formula  A),  The 
respective  formulas  below  shall  be  used  (a) 
for  determining  the  allocation  of  Firm  Energy 
to  public  body,  cooperative  and  Federal 
agency  Customers  during  a  combined 
allocation  of  the  Federal  base  system 
resources  including  the  Montana  reservation; 
and  (b)  for  determining  the  allocation  of  Firm 
Energy  to  investor-owned  utilities. 

(a) 

A  times  C-KR-I-S+W)  (b)  R-)-W 
B 

2.  Montana  Determination  Formula 
(Formula  B).  This  formula  shall  be  used  to 
determine  whether  Montana  public  body, 
cooperative  and  Federal  agency  Customers 
as  a  class  would  receive  a  greater  allocation 
of  Firm  Energy  from  the  combined  Federal 
base  system  resources  including  the  Montana 
reservation  than  the  allocation  they  would 
receive  solely  from  the  Montana  reservation. 


—  times  C  is  greater  than  M,  use  formula  A 
B 


.for  determining  the  allocation  of  Firm  Energy 
of  all  public  body,  cooperative  and  Federal 
agency  customers.  If  not,  use  formulas  C  and 
D. 


3.  Montana  Reservation  Allocation 
Formula  (Formula  C).  This  formula  shall  be 
used  for  determining  the  allocation  of  Firm 
Energy  to  Montana  public  body,  cooperative 
and  Federal  agency  Customers  when  such 
Customers  receive  a  greater  allocation  of 
Firm  Energy  solely  from  the  Montana 
reservation. 


^timesM-KR-i-S-i-W) 


4.  Allocation  Formula  For  All  Other  Public 
Body,  Cooperative,  and  Federal  Agency 
Customers  During  A  Montana  Reservation 
Allocation  (Formula  D).  This  formula  shall  be 


used  for  determining  the  allocation  of  Firm 
Energy  to  public  body,  cooperative  and 
Federal  agency  Customers  other  than 
Montana  Customers  when  Montana 
Customers  receive  an  allocation  solely  from 
the  Montana  reservation. 

^  times  (C-M)-l-(R-i-S-(-W) 

D— U 

5.  General  Allocation  Formula  for  Firm 
Peak  Capability  (Formula  E).  These  formulas 
shall  be  used  for  determining  the  allocation 
of  Firm  Capacity  for  each  month  of  an 
Operating  Year  for  (a)  public  body, 
cooperative,  and  Federal  agency  Customers: 
and  (b]  investor-owned  utilities. 

(a) 

§  times  C-KR-t-S-i-W)  (b)R+W 
H 

6.  Pro  Rate  Formula  Based  on  Resources 
Developed  (Formula  F).  These  formulae  shall 
be  used  for  the  allocation  of  Intra-Class 
Excess  Entitlements  for  investor-owned 
utilities  and  any  amounts  of  Intra-Class 
Excess  Entitlements  remaining  for  the  public 
body  and  cooperative  class  or  Federal  agency 
class  9fter  Bonneville  reduces  the  Intra-Class 
Excess  Entitlements  of  such  classes  as 
specified  in  section  7(f)(2). 

The  initial  allocation  factor 'T'  is 
established  as  the  ratio  of  resources  the 
Customer  developed  “Q"  compared  to  what  it 
should  have  developed  “Z."  The  initial 
allocation  factor  “I"  is  then  squared  to 
establish  the  value  “J"  for  determining  the 
Customer’s  allocation  ordinal.  The  “}”  values 
for  each  Customer  in  each  class  are  then 
scaled  to  a  per  unit  value  by  dividing  “)”  for 
each  Customer  by  the  sum  of  all  “)’"s  to 
express  the  Bnal  allocation  factor  “K”  (the 
sum  of  "K”  for  each  class  equals  one). 


1=1* 


The  allocation  of  the  sum  of  sucli  Intra- 
Class  Excess  Entitlements  for  each  Customer 
is  calculated  by  multiplying  the  final 
allocation  factor  “K"  times  the  sum  for  such 
Customer's  class  of  the  Intra-Class  Excess 
Entitlements  or  the  remaining  amoimt  of  such 
sum,  as  the  case  may  be.  This  process  shall 
be  repeated  until  the  Intra-Class  Excess 
Entitlements  are  exhausted  or  the 
deHciencies  of  all  Customers  in  that  class  as 
reduced  by  section  7(f)(4)  are  fully  met.  The 
final  allocation  factor  “K"  may  be 
recalculated,  if  necessary,  for  allocations  of 
the  remaining  amounts  of  such  sum  by 
excluding  the  “J"  values  of  those  Customers 
in  a  class  whose  deBciencies  as  reduced  by 
section  7(f)(4)  have  been  fully  met 

P=[K  times  (E-T)  for  Customers  where  X  is 
greater  than  zero]  +  [K  times  (the 
remaining  amount  of  (E-T)  from 
Customers  in  a  class  which  have 
exceeded  the  limit  specified  below  after 
the  allocation  in  the  previous  bracket)  for 
such  Customers  whi^  did  not  exceed 
the  limit  specified  below  in  the  allocation 


in  the  previous  bracket]  with  sudi 
allocation  process  continuing  until  (E-T) 
is  exhaust^  P  may  not  exceed  (X-4J)  Cor 
each  Customer  in  a  class. 

If  the  sum  for  such  Customer's  dass  of  the 
Intra-Class  Excess  Entitlements  has  not  been 
exhausted  after  fully  meeting  the  deCk:iencies 
of  the  Customers  in  that  class  as  reduced  by 
section  7(f)(4).  such  remaining  amount  of 
Intra-Qass  Excess  Entitlements,  which  are 
the  amounts  remaining,  if  any.  due  to  section 
7(f)(4),  shall  be  allocated  to  Customers  of 
each  class  whose  deficiencies  in  the  first 
series  of  iterations  were  reduced  pursuant  to 
section  7(f)(4).  Such  allocation  sh^  be  made 
in  the  same  manner  used  in  the  first  series  of 
iterations  by  multiplying  the  final  allocatloa 
factor  “K”  by  such  remaining  amount  of 
Intra-Class  Excess  Entitlements  or  amounts 
remaining  after  previous  allocafions  of  such 
remaining  amounts,  as  the  case  may  be.  This 
process  ^all  be  repeated  until  such 
remaining  amount  of  Intra-Class  Excess 
Entitlements  is  exhausted.  The  final 
allocation  factor  1C  may  again  be 
recalculated,  if  necessary,  for  allocation  of 
the  amounts  remaining  after  previous 
allocations  of  such  remaining  amount  by 
excluding  the  “f  values  of  those  Customers 
in  a  class  whose  deficiencies  have  been  fuUy 
met 

0=[K  times  N  for  Customers  where  (U)  is 
greater  than  zero]  [K  times  (the 
remaining  amount  of  N  from  Customers 
in  a  class  which  have  exceeded  the  limit 
specified  below  after  the  allocation  in 
the  prior  bracket)  for  such  Customers 
which  did  not  exceed  the  limit  specified 
below  in  the  allocation  in  the  prior 
bracket]  with  such  allocation  process 
continuing  until  N  is  exhausted  O  may 
not  exceed  (U)  for  each  Customer  in  a 
class. 

7.  Definitions. 

A=The  larger  of  (a)  the  sum  of  Purchaser's 
Actual  Finn  foergy  Loads,  exclusive  of 
its  New  Large  Single  Loads,  in  the  Year 
Preceding  Insufficiency;  or  (b)  the 
arithmetic  average  of  such  loads  for  the 
Year  Preceding  Insufficiency  and  the  two 
Operating  Years  immediately  preceding 
such  year.  less  either  the  contribution  ^ 
the  Purchaser's  Firm  Resources  as 
limited  below  to  the  sum  of  the 
Purchaser’s  Assured  Energy  Capability 
for  such  year  or  the  planning  capability 
of  the  energy  output  of  such  resources  for 
a  Purchaser  on  Metered  Requirements. 
The  Purchaser's  Hrm  Resources  to  be 
considered  above  shall  be  limited  to 
those  resources  which  are  included  as 
5(b)(lMA)  resources  in  the  Purchaser's 
Firm  Resource  Exhibit 
B=The  total  of  A  for  all  public  body, 
cooperative  and  Federal  agency 
Customers. 

C=The  firm  energy  capabUity  for  the 
Operating  Year  or  the  firm  peak 
capability  for  each  month  (d  such  year  of 
the  Federal  base  system  resources 
described  in  section  7(c)  and  7(d). 

D=The  total  of  A  for  aU  Montana  public 
body,  cooperative  and  Feddtal  agency 
Customers. 
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E=The  respective  sum  of  the  Intra-Class 
Excess  Entitlements  for  each  class  of 
Customers. 

G=The  larger  of  the  Purchaser’s  Actual  Firm 
Peak  Load,  exclusive  of  its  New  Large 
Single  Loads,  for  each  month  in  the  Year 
Preceding  Insufficiency  or  the  arithmetic 
average  of  such  load  for  such  months  in 
the  Year  Preceding  Insufficiency  and  the 
two  Operating  Years  inunediately 
preceding  su(^  year,  less  either  ffie 
contribution  of  ffie  Purchaser's  Firm 
Resources  as  limited  below  to  the 
Purchaser’s  Assured  Peak  Capability  for 
such  months  or  the  planning  capability  of 
the  peak  output  of  such  resources  for 
such  months  for  a  Purchaser  on  Metered 
Requirements. 

The  Purchaser’s  Firm  Resources  to  be 
considered  above  shall  be  limited  to 
those  resources  which  are  included  as 
5(bKl)(A)  resources  in  the  Purchaser's 
Firm  Resource  Exhibit. 

H=The  total  of  “G”  for  each  month  of  the 
Operating  Year  for  all  public  body, 
cooperative  and  Federal  agency 
Customers. 

l=The  initial  allocation  factor  which  is 
determined  by  comparing  what  the 
Purchaser  developed  ”Q"  to  what  it 
should  have  developed  "Z.”  “I”  shall  be 
deemed  to  be  0.01  for  Customers  where 
“I"  is  less  than  OXn.  but  greater  than  zero. 
J=The  value  which  is  used  to  establish  the 
final  allocation  factor  for  determinng  the 
Purchaser's  share  of  the  sum  for  such 
Customer's  class  of  the  Intra-Class 
Excess  Entitlements. 

K=The  hnal  allocation  factor  for  members  of 
each  Customer  class. 

L=The  respective  sum  of  "}”  for  all 

Customers  in  each  class  of  Customers. 

M=The  Arm  capability  as  determined  by 
Bonneville  of  the  reservation  under  law  of 
electric  power  primarily  for  use  in  the  State 
of  Montana. 

N=The  remaining  amount  of  Intra-Class 
Excess  Entitlements  for  a  class  after  the 
deficiencies  of  the  Customers  in  a  class,  as 
reduced  by  section  7(f)(4),  have  been  fully 
met  as  specihed  in  section  7(f)(3). 

0=The  allocation  of  the  remaining 
amounts  of  Intra-Class  Excess  Entitlements 
to  Customers  in  each  respective  class  whose 
entitlements  under  section  7(f)(3)  have  been 
reduced  pursuant  to  section  7(^(4)  after 
meeting  the  dehciencies  of  all  Customers  in 
such  class  as  reduced  by  section  7(f)(4).  “0” 
may  be  zero  for  the  Purchaser. 

P=The  initial  allocation  for  each  Customer 
horn  the  sum  for  such  Customer’s  class  of  the 
Intra-Class  Excess  Entitlements  as  specibed 
in  section  7(f)(3). 

Q=The  best  estimate  of  the  sum  of  the  ffim 
energy  capability  for  the  Operating  Year  at 
the  time  of  the  determination  of  the  estimated 
allocation  prior  to  such  Operating  Year  or  the 
firm  peak  capability  for  each  month  of  such 
year  of  (1)  resources  (including  conservation) 
acquired  from  or  on  Imhalf  of  the  Purchaser 
as  specified  in  section  7(e);  (2)  conservation 
and  direct  application  renewable  resources  of 
the  Purchaser  which  have  reduced  the 
Purchaser's  Actual  Firm  Load  in  an  amount 
which  the  Puhdiaser  has  documented  and 
that  Bonneville  has  agreed  was 


accomplished,  and  (3)  the  portion  of  the 
Purchaser’s  Firm  Resources  which  are 
included  as  S(b)(l)(B)  resources  in  its  Firm 
Resource  Exhibit. 

R=The  best  estimate  of  the  sum  of  the  firm 
energy  capability  for  the  Operating  Year  for 
which  the  determination  of  each  estimated  or 
frnal  allocation  is  made  or  the  firm  peak 
capability  for  each  month  of  such  year  of 
resources  (including  conservation)  acquired 
from  or  on  behalf  of  the  Purchaser  as 
specihed  in  section  7(e). 

S=An  additional  allocation  of  firm  peak 
and  firm  energy  capability  necessary  to 
ensure  that  the  Purdiaser’s  allocation  is  not 
less  than  the  amount  of  Firm  Power  actually 
supplied  by  Bonneville  to  meet  its  obligation 
under  section  14  or  section  17,  as  applicable, 
to  supply  Firm  Capacity  in  each  month  and 
Firm  ^ergy  in  die  Year  Preceding 
Insufficiency,  “S”  may  be  zero  for  the 
Purchaser. 

T=The  respective  sum  of  "S”  for  all 
Customers  in  the  public  body  and 
cooperative  or  Federal  agency  class.  “T”  is 
zero  for  the  investor-owned  utility  class. 

U=The  firm  peak  and  firm  energy 
capability  necessary  to  smve  the  amount 
which  the  Purchaser’s  Actual  Firm  Peak 
Loads  or  Actual  Firm  Energy  Loads  would 
have  been  reduced  by  any  cost-effective 
conservation  programs  which  Bonneville 
offers  to  the  I^chaser  and  the  Purchaser 
declines  to  implement  Such  amount  of  firm 
peak  capability  and  firm  energy  capability 
shall  be  determined  based  on  such  programs’ 
standards  for  measuring  load  reductions  but 
shall  not  include  amoimts  of  firm  peak 
capability  or  firm  energy  capability  to  the 
extent  the  Purchaser  implemented  similar 
measures  which  accomplished  the  same 
purposes  and  were  comparable  to  Bonneville 
programs  in  enough  ways  to  evaluate  their 
degree  of  effectiveness.  In  the  event  the 
Purchaser  implemented  equivalent 
conservation  programs  which  Bonneville 
determines  resulted  in  reductions  less  than 
would  have  resulted  from  the  Bonneville 
conservation  programs,  Bonnevilee  shall 
reduce  the  Purchaser’s  allocation  by  the 
difference  between  the  reductions  which 
would  have  resulted  from  the  Bonneville 
conservation  programs  and  the  reductions 
resulting  from  the  Purchaser’s  conservation 
programs,  “U”  shall  not  exceed  "X”  for 
determining  the  Purchaser’s  entitlement  to 
Intra-Class  Excess-Entitlements. 

W =The  Purchaser's  allocation  of  the  siun 
for  the  Purchaser’s  class  of  the  Intra-Class 
Excess  Entitlements  based  on  the  following 
formulas: 

(1)  W=X  for  all  Customers  in  a  class,  if  (E- 
T)  is  equal  to  or  greater  than  Y. 

(2)  W =P-U-t-0  for  all  Customers  in  a 
class,  if  (E-T)  is  less  than  Y, 

X=The  remaining  deficiency  of  firm  peak 
capability  or  firm  energy  capability  between 
the  Purchaser’s  allocation  prior  to  the 
Purchaser  receiving  an  entitlement  of  Intra- 
Class  Excess  Entitlements  for  its  class  and 
the  amount  of  Firm  Power  necessary  to  meet 
Botmeville’s  obligations  pursuant  to  section 
14  or  section  17,  as  applicable,  to  supply  Firm 
Capacity  for  each  month  or  Firm  Energy  for 
an  Operating  Year.  Such  remaining 
deficiency  for  an  Operating  Year  shall  be  the 


difference  between  the  Purchaser’s  Estimated 
Firm  Load,  if  provided,  or  Boimeville’s 
estimate  of  the  Purchaser’s  Actual  Firm  Load 
and  the  sum  of  either  the  Assured 
Capabilities  for  a  Purchaser  on  Computed 
Requirements  or  the  planning  capability  of  its 
Firm  Resources  for  a  Purchaser  on  Metered 
Requirements  and  the  Purchaser’s  allocation 
of  “C",  “S”  and  “R." 

Y =The  respective  sum. of  “X”  for  all 
Customers  in  each  class. 

Z=The  load  growth  of  the  Purchaser  since 
passage  of  Pub.  L  96-501  and  any  deficits  of 
investor-owned  utilities  determined  by 
subtracting  from  Bonneville’s  estimate  of  the 
Purchaser’s  Actual  Firm  Load  for  the 
Operating  Year  for  which  the  allocation  will 
apply  either  (1)  the  Purchaser’s  Actual  Firm 
Load  in  the  ‘82-‘83  Operating  Year  for  public 
body,  cooperative  and  Federal  agency 
Customers;  or  (2)  the  contribution  to  the 
Purchaser’s  Assured  Capabilities  for  such 
Operating  year  for  a  Purchaser  on  Computed 
Requirements  or  the  planning  capability  for  a 
Purchaser  on  Metered  Requirements  of  any 
Firm  Resources  which  were  included  as 
5(b)(1)(A)  resources  in  the  Purchaser’s  Firm 
Resource  Exhibit  for  investor-owned  utilities. 
“Z”  shall  be  deemed  to  be  one  for  Customers 
where  “Z”  is  less  than  one. 

Exhibit  E 

Power  Scheduling  Procedures  Exhibit 
August  23, 1981, 

1.  Submission  of  Prescheduled  Amounts. 

(a)  Preschedules  shall  be  conq>leted  by 
Bonneville  and  the  Purchaser  on  each  day 
which  both  Bonneville  and  the  Purchaser 
observe  as  a  regular  workday  (Workday)  for 
each  hour  of  the  following  day  or  days 
through  the  following  Workday  unless 
otherwise  agreed. 

(b)  The  Purchaser  shall  submit  estimates  of 
prescheduled  amounts  on  such  Workdays  by 
1100  hours  Pacific  Time  (PT)  or  2  hours  after 
Bonneville  issues  its  report  of  the  Chief 
Joseph  Project  uncoordinated  discharge, 
whichever  is  later. 

(c)  Final  prescheduled  amounts  shall  be 
submitted  on  such  day  by  1400  hours  PT  or  2 
hours  after  the  estimated  preschedules 
provided  pursuant  to  subsection  (b)  above 
have  been  submitted,  whichever  is  later. 

(d)  Final  prescheduled  amounts  shall  be 
submitted  no  later  than  1000  hours  PT  on 
such  day  when  both  Bonneville  and  the 
Purchaser  are  offering  energy  for  sale  under 
the  Exportable  Energy  Agreement  (Bonneville 
Contract  No.  14-03-73155). 

(e)  If  Bonneville  limits  the  amounts  of 
power  it  makes  available  during  Heavy  Load 
Hours  pursuant  to  section  17(g)(1),  it  shall 
inform  the  Purchaser’s  representative  of  its 
intention  to  make  such  limitation  by  1200 
hours  PT  of  the  day  prior  to  the  effective  date 
of  such  limitation. 

(f)  Bonneville  may  request  by  1200  hours 
PT  on  any  Wednesday  estimates  of  energy 
that  the  Purchaser  anticipates  it  will  schedule 
with  Bonneville  for  each  day  for  the  ensuing 
ten  days,  qnd  the  Purchaser  shall  submit  such 
estimates  to  Bonneville  by  1200  hours  FT  on 
the  Workday  following  the  request. 

2.  Hourly  Distribution  of  Scheduled 
Amounts,  (a)  This  subsection  (a)  appUes  to  all 
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Computed  Requirements  Purchasers,  except 
as  provided  in  subsections  (b)  and  (c)  below. 

(1)  The  Purchaser  may  preschedule  during 
Heavy  Load  Hours  up  to  the  amounts 
Bonneville  is  obligated  to  make  available 
pursuant  to  section  17(g)(1). 

(2)  The  Purchaser  may  preschedule  during 
Li^t  Load  Hours  on  any  day,  Monday 
through  Saturday,  not  more  than  160  percent 
of  the  sum  of: 

(A)  The  Purchaser's  Computed  Average 
Energy  Requirement  and 

(B)  The  amount,  if  any,  by  which  the 
Purchaser's  Computed  Average  Energy 
Requirement  (CAER)  exceeds  the  average 
amount  of  energy  which  the  Purchaser 
preschedules  from  Bonneville  under  this 
agreement  during  Heavy  Load  Hours  of  the 
same  calendar  day  (AAE  during  HLH). 

(This  Light  Load  Hour  (LLH)  limit  can  be 
expressed  mathematically  as:  MON-SAT 
LLH  SCHEDULE  LIMIT=160% 
ICAER+(CAER-AAE  during  HLH)] 

This  formula  will  allow  approximately  120 
percent  of  the  monthly  Computed  Average 
Energy  Requirement  to  be  taken  on  any  week 
day  having  15  Heavy  and  9  Light  Load  Hours. 
It  will  also  allow  a  higher  limit  on  Light  Load 
Hours  to  the  extent  the  Purchaser  chooses  to 
move  energy  from  Heavy  Load  Hours  into 
Light  Load  Hours  or  Bonneville  exercises  its 
right  to  limit  deliveries  during  Heavy  Load 
Hours  pursuant  to  section  17(g)(1).) 

(3)  llie  Purchaser  may  preschedule  during 
all  hours  on  Sunday  as  follows;  Not  more 
than  120  percent  of  the  Purchaser's  Computed 
Average  Energy  Requirement  between  0700 
and  2200  hours  PT  and  not  more  than  320 
percent  of  the  Purchaser's  Computed  Average 
Energy  Requirement  on  all  other  hours; 
Provided,  however.  The  total  amount  of 
energy  prescheduled  during  each  seven  day 
period  ending  on  2400  hours  PT  Sunday  shall 
be  limited  to  the  product  of  168  hours  and  120 
percent  of  the  Purchaser's  Computed  Average 
Energy  Requirement. 

(4)  Except  as  provided  in  section  2(c)(2) 
above,  the  Purchaser  may  preschedule  in  any 
day  up  to  the  greater  of  the  product  of  8  hours 
and  the  Purchaser's  Computed  Peak  . 
Requirement  or  the  product  of  24  hours  and 
120  percent  of  the  Purchaser's  Computed 
Average  Energy  Requirement.  If  the 
Purchaser  preschedules  energy  on  any  day 
using  this  rule  which  exceeds  the  product  of 
24  hours  and  120  percent  of  the  Piuchaser’s 
Computed  Average  Energy  Requirement,  the 
Purchaser  shall  return  such  excess  within  the 
calendar  day  following  the  taking  of  such 
energy  or  later  if  agreed  by  Bonneville  and 
the  Purchaser,  at  a  rate  no  greater  than  100 
percent  of  the  Computed  Peak  Requirement. 
An  adjustment  will  be  made  in  the  billing 
process  to  reflect  the  obligation  to  return 
energy  associated  with  capacity  taken  on  the 
last  day  of  the  billing  period. 

(5)  In  the  event  the  Purcha^r  is  unable  to 
preschedule  energy  up  to  the  amounts 
otherwise  allowed  in  this  section  on  certain 
hours  due  to  minimum  generation  limitations 
of  the  Purchaser's  Firm  Resources,  Purchaser 
may,  by  prior  agreement  of  Bonneville, 
preschedule  energy  during  other  hours  up  to 

'  levels  that  may  exceed  the  preschedule  limits 
otherwise  available  to  the  ^rchaser  in  this 
section.  If  such  inability  is  due  to  limitations 


imposed  by  Bonneville  pursuant  to  section 
17(g)(l)>  Bonneville  shall  agree  to  the 
Purchaser's  request  unless  Bonneville 
determines  that  operating  conditions  on  its 
system  prevent  it  &om  makii^  sucdi  delivery 
without  spilling  water  which  it  would  not 
otherwise  have  spilled,  purchasing  power 
which  it  would  not  otherwise  have 
purchased,  or  restricting  deliveries  of  power 
to  its  own  Arm  loads,  which  for  the  purpose 
of  this  paragraph  (1)  shall  include  deliveries 
which  Bonneville  would  otherwise  have 
made  to  its  direct-service  industrial 
purchasers.  If  needed  by  Bonneville,  such 
preschedule  will  be  reducible  at  Bonneville's 
option  down  to  the  scheduling  limits 
otherwise  available  to  the  Purchaser  in  this 
section  at  any  time  prior  to  the  actual 
delivery.  If  scheduled  amounts  arranged 
under  this  paragraph  exceed  the  limits 
otherwise  allowed  in  this  section,  the 
amounts  in  excess  of  such  limits  will  not  be 
used  in  determining  any  unauthorized 
increase  or  Measured  I^mand  of  the 
Purchaser. 

(b)  In  addition  to  and  not  in  limitation  of 
subsection  (a)  above.  Computed 
Requirements  Purchasers  shall  arrange 
schedules  according  to  this  subsection  (b). 
Since  the  determination  of  the  Purchaser's 
Computed  Peak  Requirement  and  Computed 
Average  Energy  Requirement  depends  on  the 
relationship  of  the  Purchaser's  Assured 
Capabilities  and  Actual  Firm  Loads,  such 
requirements  for  any  month  cannot  be 
determined  until  after  the  end  of  that  month. 
As  each  Purchaser  must  estimate  its  own  flrm 
load,  and  is  in  the  best  position  to  follow  the 
load  development  from  day  to  day,  it  will  be 
the  Purchaser's  responsibility  to  request 
preschedules  of  Firm  Power,  including  any 
increase  over  previously  established 
demands,  on  the  basis  estimated  by  the 
Purchaser  to  result  in  the  most  advantageous 
purchase  of  the  power  to  be  billed  at  the  end 
of  the  month.  When  used  in  this  section  2 
with  respect  to  Computed  Requirements 
Purchasers,  the  terms  Computed  Peak 
Requirement  and  Computed  Average  Energy 
Requirement  mean  the  Purchaser's  best 
estimate  of  such  quantities.  The  Purchaser 
shall  have  the  right  to  change  its  estimate  of 
its  Computed  Peak  Requirement  and 
Computed  Average  Energy  Requirement  at 
any  time  based  on  corresponding  changes  in 
the  Purchaser's  estimate  of  its  flrm  loads  or  to 
reflect  changes  in  its  Assured  Energy 
Capability  allowed  by  te  provisions  of 
section  17(d).  Changes  in  prescheduled 
amounts  shall  be  as  permitted  in  section  3 
below. 

(c)  In  addition  to  subsection  (a)  above, 
Customers  purchasing  on  the  basis  of 
Planned  Computed  Requirements  or 
Contracted  Requirements  shall  schedule 
according  to  this  subsection  (c). 

(1)  Except  as  otherwise  provided  in  this 
exhibit  the  Purchaser  shall  not  schedule  Firm 
Power  under  this  contract  in  any  month  in 
excess  of  its  Computed  Average  Energy 
Requirement  times  the  number  of  hours  in 
such  month. 

(2)  If  during  a  month,  a  Planned  Computed 
Requirements  or  Contracted  Requirements 
Purchaser  which  has  a  Computed  Average 
Energy  Requirement  greater  than  20  percent 


of  its  Computed  Peak  Requirement  for  such 
month  reaches  the  limit  for  scheduling  Firm 
Power  spedfled  in  paragraph  (1)  above,  such 
Purchaser  shall  thereafter  during  such  month 
be  subject  to  the  provisions  of  secton  2(aN4) 
above,  excepb  (1)  The  Purchaser's  Conqmted 
Average  Energy  Requirement  as  used  in 
section  2(a)(4)  shall  be  zero;  and  (2)  that 
under  adverse  operating  conditions. 

Bonneville  may  request  that  the  Purchaser 
return  energy  delivered  pursuant  to  section 
2(a)(4)  by  the  later  of  six  hours  from  delivery 
or  the  end  of  the  current  Heavy  Load  Hour 
period  and  the  Purchaser  shall  use  its  best 
efforts  to  comply  with  such  request  Provided, 
however.  That  in  any  event  tlm  Purchaser  ' 
shall  return  such  energy  prior  to  0700  hours  of 
the  following  day.  For  purposes  of  this 
paragraph  (2).  adverse  operating  conditions 
shall  mean  an  inability  of  the  Government's 
generating  system  to  increase  its  generatioo 
to  produce  such  energy  without  subsequent 
spillage  of  water  on  the  Government's 
generating  system,  without  requiring  a 
susequent  purchase  of  power  by  Bonneville, 
or  without  subsequently  causing  Bonneville 
to  violate  any  operating  restriction  on  the 
Government's  generating  system. 

3.  Changes  from  Preschedules,  (a)  In  the 
application  of  the  procedures  contrdling 
changes  from  pres^edules.  it  is  Bonneville's 
intention  to  comply  with  the  Purchaser's 
requests  for  schedule  changes  to  the 
maximum  extent  practicable,  so  as  to 
maximize  the  power  production  of  the 
region's  resources  in  the  most  efficient 
manner  possible.  Bonneville  shall  coply  with 
requests  for  schedule  changes  to  the  extent 
such  changes  are  within  the  capability  of  the 
Federal  system  unless,  due  to  die  lateness  of 
the  request  for  change,  Bonneville  would 
suffer  energy,  capability,  or  ecxmomic  loss 
(not  including  any  economic  loss  resulting 
from  making  the  requested  change  instead  of 
making  secondary  sale)  that  would  have  been 
avoided  if  this  request  had  been  made  at  die 
preschedule  time.  If  Bonneville  would  suffer 
such  loss  and  if  the  Purchaser  agrees  prior  to 
delivery  to  reimburse  Bonneville  for  the 
estimated  loss  in  order  to  make  the  change. 
Bonneville  shall  make  such  change.  The 
Purchaser  shall  endeavor  to  avoid  requesting 
schedule  changes. 

(b)  Except  under  emergency  conditions, 
requests  for  schedule  dianges  shall  be 
submitted  no  later  dian  20  minutes  before  the 
begitming  of  the  automatic  generation  control 
process  ramp  time  used  by  Bonneville.  This 
ramp  time  now  begins  10  minutes  before  the 
hour. 

(c)  With  prior  agreement  of  Bonneville,  the 
Purchaser  may  increase  its  schedules  of 
capacity  up  to  the  amounts  the  Purdiaser  had 
a  right  to  preschedule  in  a  manner  which  is 
not  otherwise  provided  for.  if  the  Purchaser 
agrees  to  return  the  energy  associated  with 
such  increase  within  6  hours. 

(d)  When  requested  by  Bonneville,  the 
Purchaser  shall  make  schedule  changes  in 
blocks  of  6  hours  at  one  time,  subject  to 
subsequent  changes  permitted  by  this  exhibit 
to  enable  Bonneville  to  develop  a  revised 
operational  plan  in  an  efficient  manner.  Such 
schedule  changes  shall  incorporate  the 
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Purchaser’s  latest  and  best  information  about 
its  future  operation. 

(e)  In  addition  to  the  schedule  changes 
allowed  pursuant  to  subsections  (a)  through 
(d)  above,  if  the  Purchaser  has  been 
designated  to  purchase  on  the  basis  of  Actual 
Computed  Requirements,  it  may  make  > 
schedule  changes  without  limitation  by 
Bonneville  subject  to  the  following 
conditions: 

(1)  The  Purchaser  is  not  delivering  energy 
for  sale  under  the  Exportable  Energy 
Agreement  concurrently  with  Bonneville; 

(2)  The  Purchaser  is  making  full  use  of  the 
capability  of  its  Firm  Resources  up  to  the 
Assured  Capability  levels  of  such  resources 
or  such  capability  is  being  replaced  with 
other  purchases  or  resources,  and  the 
Purchaser  is  making  full  use  of  its  rights  to 
change  schedules  under  other  contracts: 
provided,  however,  That  hydroelectric 
resources  need  be  used  only  to  the  maximum 
extent  possible  within  the  limits  of  normal 
pondage  and  available  streamflows;  and 

(3)  Tbe  schedule  change  is  necessary  in 
order  to  meet  the  Purchaser’s  Actual  Firm 
Loads;  or  the  changed  schedule  would  serve 
to  conserve  energy  which  would  otherwise  be 
lost  to  the  region. 

Exhibit  F 

Relief  From  Overrun  Exhibit 
August  23, 1981. 

The  following  procedures  are  available 
pursuant  to  section  19(b)(l)P)  for  use  by 
Purchasers  to  avoid  certain  unauthorized 
increase  charges  which  would  otherwise 
occur  due  to  load  estimating  errors.  If  used, 
such  procedure  shall  be  followed  in  its 
entirety  in  the  order  set  forth  below.  These 
procedures  are  available  only  to  Purchasers 
which  purchase  on  the  basis  of  Actual 
Computed  Requirements. 

1.  Conversion  of  Measured  Amounts  to 
Nonfirm  Energy.  If  any  of  the  Purchaser’s 
Measured  Amounts  during  Heavy  Load 
Hours  during  the  month  exceed  ihe 
Purchaser’s  Computed  Maximum 
Requirement  for  the  corresponding  hour, 
Bonneville  shall  convert  such  excess  to 
nonfirm  energy  to  the  extent  that  Bonneville 
determines  it  would  have  had  additional 
nonBrm  energy  available  for  the  Purchaser 
during  such  hours.  The  amounts  so  converted 
shall  be  billed  as  nonhrm  energy  pursuant  to 
section  19(b)(2].  The  Purchaser’s  Measured 
Amounts  for  such  hours  and  the  Purchaser’s 
Measured  Energy  for  the  month  shall  be 
reduced  by  the  amounts  so  converted  to 
honfirm  energy.  If  the  Purchaser’s  Measured 
Demand  is  based  on  a  Measured  Amount 
which  is  reduced  pursuant  to  this  section, 
such  Measured  Demand  shall  be  reduced  by 
the  amount  converted  to  nonBrm  energy  for 
such  hour. 

2.  Mandatory  Adjustment  of  Assured 
Capability.  If  Ae  Purchaser’s  Measured 
Energy  for  the  month,  after  reduction 
pursuant  to  section  1  above,  exceeds  the 
Purchaser’s  Computed  Energy  Maximum  for 
such  month,  the  Purchaser  shall,  to  the  extent 
permitted  by  section  17(d),  reduce  its  Assured 
Energy  Capability  for  such  month,  to  the 
extent  necessary  to  increase  its  Computed 
Energy  Maximum  so  that  it  equals  its 
Measured  Energy,  after  reduction  of  such 


Measured  Energy  pursuant  to  section  1 
above,  for  such  month.  The  Purchaser’s 
computed  Average  Energy  Requirement  and 
Computed  Maximum  Requirement  for  such 
month  shall  be  increased  as  appropriate  to 
reflect  the  decrease,  if  any,  in  the  Purchaser’s 
Assured  Energy  Capability  made  pursuant  to 
this  subsection  2. 

3.  Conversion  of  Measured  Energy  to 
Nonfirm  Energy.  If  the  Purchaser’s  Measured 
Energy  for  the  month,  after  reduction 
pursuant  to  section  1  above,  exceeds  its 
Computed  Energy  Maximum  for  such  month, 
after  adjustment  pursuant  to  section  2  above, 
Boimeville  shall  convert  a  portion  of  such 
excess  to  nonflrm  energy.  Such  portion  shall 
be  equal  to  the  product  of  such  excess  and 
the  ratio  of  the  number  of  Light  Load  Hours 
during  such  month  that  Bonneville 
determines  it  would  have  had  additional 
nonBrm  energy  available  for  the  Purdiaser  to 
the  total  number  of  Light  Load  Hours  in  such 
month.  The  amounts  so  converted  shall  be 
billed  as  nonfirm  energy  pursuant  to  section 
19(b](2].  The  Purchaser’s  Measured  Energy 
for  the  month  shall  be  further  reduced  by  the 
amounts  so  converted  to  nonfirm  energy. 

4.  Disposition  of  Demand  Overrun.  If  any 
of  the  Purchaser’s  Measured  Amounts  during 
Heavy  Load  Hours  diuing  the  month,  after 
reduction  pursuant  to  section  1  above,  exceed 
the  Purchaser’s  Computed  Maximum 
Requirement  for  the  corresponding  hour,  after 
adjustment  pursuant  to  section  2  above,  but 
none  of  such  Measured  Amounts  are  greater 
than  110  percent  of  such  Computed  Maximum 
Requirement  for  the  corresponding  hour,  the 
largest  of  the  anounts  by  which  the 
Purchaser’s  reduced  Measured  Amounts 
during  such  hours  exceed  the  Purchaser’s 
adjusted  Computed  Maximum  Requirement 
for  the  corresponding  hour  shall,  subject  to 
adjustment  pursuant  to  section  6  below,  be 
billed  at  the  demand  charge  for  reserve 
power  pursuant  to  section  19(b)(3)  and  a 
service  charge  for  the  portions  of  such 
Measured  Amounts  which  exceed  such 
Computed  Maximum  Requirements  for 
corresponding  hours  shall,  subject  to 
adjustment  pursuant  io  section  6  below,  be 
billed  at  the  charge  for  energy  advanced 
during  Heavy  Load  Hours  pursuant  to  section 
19(b)(4).  If  any  of  the  Purchaser's  Measured 
Amounts  during  Heavy  Load  Hours  during 
the  month,  after  reduction  pursuant  to  section 
1  above,  exceed  110  percent  of  the  Computed 
Maximum  Requirement  for  the  corresponding 
hour,  after  adjustment  pursuant  to  section  2 
above,  a  charge  for  the  portions  of  such 
Measured  Amounts  which  exceed  such 
Computed  Maximum  Requirements  for 
corresponding  hours  shall  be  billed  as 
unauthorized  increase  pursuant  to  section 
19(b)(1)(A).  The  Purchaser’s  Measured  Energy 
for  the  month  shall  be  further  reduced  by  the 
amounts  billed  as  unauthorized  increase. 

5.  Relief  from  Energy  Overrun.  If  the 
Purchaser’s  Measured  Energy  for  the  month, 
after  reduction  pursuant  to  section  1,  3  and  4 
above,  is  less  than  tiie  relief  margin  set  forth 
below,  the  Purchaser  shall  return  the  portion 
of  such  Measured  Energy  in  excess  of  the 
Purchaser’s  Computed  Energy  Maximum, 
after  adjustment  pursuant  to  section  2  above, 
at  mutually  agreeable  times  and  rates  within 
30  days  after  Bonneville  notifies  the 


Purchaser  that  such  return  is  required  or  at 
times  and  rates  otherwise  mutually  agreed 
upon.  A  service  charge  for  the  excess  energy 
so  returned  shall  be  billed  at  the  charge  for 
energy  advanced  during  unspecified  Heavy 
or  Light  Load  Hours  pursuant  to  section 
19(b)(4).  To  the  extent  such  excess  is  not  so 
returned  it  shall  be  billed  as  unauthorized 
increase  pursuant  to  section  19(b)(1)(A).  The 
Purchaser’s  Measured  Energy  for  the  month 
shall  be  further  reduced  by  the  excess 
amounts  returned  to  Bonneville  or  billed  as 
unauthorized  increase.  The  relief  margin  is 
101  percent  of  the  Purchaser’s  Computed 
Energy  Maximum  for  each  month,  after 
adjustment  pursuant  to  section  2  above, 
except  that  in  the  month  before  the  month  in 
which  the  Purchaser’s  Flexibility  Account 
balance  must  be  brought  to  zero  pursuant  to 
section  17(d)(1)(A)  the  relief  margin  is  103 
percent  and  in  the  month  that  the  Purchaser’s 
Flexibility  Account  must  be  so  brought  to 
zero  the  relief  margin  is  105  percent.  If  the 
Purchaser’s  Measured  Energy  for  such  month, 
after  reduction  pursuant  to  sections  1, 3  and  4 
above,  exceeds  the  relief  margin  set  forth 
above,  the  entire  excess  over  its  Computed 
Energy  Maximum  after  adjustment  pursuant 
to  section  2  above,  shall  be  billed  as 
unauthorized  increase  pursuant  to  section 
19(b)(1)(A).  The  Purchaser’s  Measured  Energy 
for  the  month  shall  be  further  reduced  by  the 
amoimts  billed  as  unauthorized  increase. 

6.  Adjustment  of  Demand  Overrun.  If  any 
of  the  I^rchaser’s  Measured  Energy  for  the 
month  is  billed  at  the  unauthorized  increase 
rate  pursuant  to  section  5  above  and  if  any 
demand  has  been  billed  at  the  demand 
charge  for  reserve  power  and  if  any  energy 
has  been  billed  at  the  service  charge  pursuant 
to  section  4,  the  amount  of  demand  so  billed 
and  the  amount  of  energy  so  billed  shall  be 
reduced  by  amounts  obtained  by  inultiplying 
the  amounts  billed  pursuant  to  section  4  by 
the  ratio  of  the  amoimt  billed  at  the 
unauthorized  increase  rate  pursuant  to 
section  5  to  the  amount  of  energy  billed  at  the 
service  charge  pursuant  to  section  4.  If  such 
ratio  is  greater  than  one,  the  amoimt  of 
demand  billed  at  the  demand  charge  for 
reserve  power  and  the  amount  of  energy 
billed  at  the  service  charge  pursuant  to 
section  4  shall  be  reduced  to  zero. 

7.  Disposition  of  Remainder.  The 
Purchaser’s  Measured  Amounts,  Measured 
Demand,  and  Measured  Energy  for  the 
month,  after  reduction  and  adjustment 
pursuant  to  sections  1  through  6  above,  shall 
be  billed  pursuant  to  section  19(b)(1)(A). 

Exhibit  G 

Service  Charges  Exhibit 
August  21, 1981. 

Section  I.  Service  charges  arising  from  the 
Relief  from  Overrun  Exhibit.  The  following 
charges  shall  be  applied  to  services  provided 
by  Bonneville  pursuant  to  tliis  agreement. 

1.  For  energy  advanced  during  Heavy  Load 
Hours — 3.0  mills  per  kilowatthour. 

2.  For  energy  advanced  during  unspecified 
Heavy  or  Light  Load  Hours — 2.0  mills  per 
kilowatthour. 

3.  Heavy  Load  Hours  and  Light  Load  Hours 
mean  the  same  herein  as  in  the  body  of  this 
agreement. 
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Section  //.  Service  chargee  arising  from 
services  provided  by  Bonneville  to 
Purchaser’s  Firm  Resources  or  other 
resources  which  are  within  Bonneville's 
automatic  generation  control  area.  No 
Charges  have  been  established  as  of  the  date 
of  execution  of  this  agreement. 

EXHIBIT  H.— Points  of  Delivery 
This  exhibit  is  unique  to  the  Customer. 
EXHIBIT  L — Firm  Resources 
This  exhibit  is  unique  to  tlie  Customer. 
EXHIBIT  J. — ^Assured  Capability 
This  exhibit  is  unique  to  the  Customer. 

EXHIBIT  K.— New  Large  Single  Load 
Determinations 

This  exhibit  is  unique  to  the  Customer. 
EXHIBIT  L. — Special  Provisions 
This  exhibit  is  unique  to  the  Distomer. 
Attachment  2 

Contract  Na - 

August  25, 1981. 

Power  Sales  Contract  Executed  by  the  United 
States  of  America,  Department  of  Energy,. 
Acting  by  and  Through  the  Bbnnevilfe  Power 

Administration  and - ^ - 

Index  to  Sections 
Sec^  1 

1.  Termination  of  Prior  coRtBacts 

2.  Teras^Genteact 

3.  Exhibits 

4.  Sale  and  Purchase  of  Power 

5.  Amount  of  Power 

6.  Provisions  Relating  to  Delivery 

7.  Restriction  of  Deliveries 

8.  Operations 

9.  Ciutailment  by  the  Purchaser 

10.  Use  of  Power 

11.  FisK  and  Wildlife  Responsibilities 

12.  Mid-Term  Contract  Review 

13.  Miscellaneous 

14.  DeHnitions 

Exhibit  A  (Wholesale  Power  Rate  Schedule 
for  Industrial  Fimr  Power  and  General  Rate 
Schedule  Provisions) 

Exhibit  B  (General  Contract  Provisions  [GCP 
FormPSC-l]] 

Exhibit  C  (Purchaser's  Demands! 

Exhibit  D  (Points  of  Delivery  and  Special 
Provisions) 

This  power  sales  contract,  executed 

- ,  198-,  by  the  United  States  of 

America  (Gdvenunent),  Department  of 
Energy,  acting  by  and  through  the  Bonneville 
Power  Administration  (Bonneville),  and 

- (Purchaser^  a  corporation 

incorporated  untfer  the  laws  of  the  State  of 


WitaessBthi 

Whereew,  pursuant  to  Ae  RKilBe  Nortfiwest 
Electric  Pawer  F^annmg  and  CoHservatioa 
Act,  Pabi  L.  fff-eof  (Regioiial  Acf)l  RmncviHe 
is  obligated  to  olfca  am  initial  loR^tersk 
contract  for  Ae  sidn  ef  efectek.  peaver  and 
enesgyrtncaeh  dbact-samce  todasieiai 
cuotamaf  Pndhiatdnl  Aarcfcaoc  i|i)|  whkh  was 
a  partjrtaa  Asact  attvirt  cantsact  unA 
Bonneville  otk  DsccaAcr  mot  and 

Wheseas,  Ac  Pwchasea  A  a  dbect-sencice 
industeid  castomcr  of  Bonneville,  and  is  a 


party  to  power  sales  contracts  with 

Bonneville  (Contract  Noi  14-03 - which 

as  amended  is  called  MF  Contract,  and 

Contract  No.  14-03 - ,  which  as  amended 

is  called  IF  Ctmtract)  which  were  each  in 
existence  on  December  S,  1980,  and  is  a  party 
to  an  agreement  with  Bonneville  relating  to 
principles  of  operation  of  Bonneville's  power 

system  (Contract  No. - ^),  all  of  which 

are  referred  to  as  “Prior  Contracts”;  and 

Whereas,  Bonneville  is  obligated  to  offer 
the  Purchaser  this  contract  which  provides 
for  an  amount  of  power  equivalent  to  that 
which  the  Purchaser  is  entided  to  under  its  IF 
Contract  providing  for  the  sale  of  Industrial 
Firm  Power,  a  portion  of  which  may  be 
restricted  to  provide  a  portion  of  Bonneville's 
reserves  for  its  Firm  Obligations;  and 

Whereas,  Bonneville  is  obligated  to 
implement  and  acquire  sufficient  resources, 
including  cost-effective  conservation 
measures  throughout  the  region,  to  meet  Rs 
Firm  Obligations  wiA  die  goaf  of  achieving 
and  maintaining  load/resource  balance,  so'as 
to  assure  its  Customers  an  adequate, 
efficient,  economic  and  reliable  power 
supply;  and 

Whereas,  Ae  parties  have  executed 

Contract  No. - (IRE  Agreement) 

which  provides  Aaf  Boimevdle.  as  agent  for 
the  Purchaser  and  at  the  Purchasar's  request 
and  expense,  wilT  acquire  non-FedOraf 
electric  power  and  energy  for  the  Purchaser 
from  time  to  time  in  order  to  replace  electric 
power  and  energy  Aat  is  or  maybe  restricted"^ 
hereunder^  and  Ae  parties  ihte^  to  amend 
said  IRE  A^emeni  concurrently  wkh  the 
execution  of  Ais  contract  or  as  soon 
thereafter  as  possible;  and 

Whereas,  the  Purchaser  desires  to 
purchase  electric  power  and  energy  for  use  at 
its  production  facility,  or  facilities,  wiAin  Ae 
Region  (Plant);  and 

Whereas,  Bonneville  is  required  under 
section  4(g)(1)  of  the  Re^osi^  Act  to  maintain 
compr^mimve  pio^amstoinsmre 
widespread  public  involvement  in  Ae 
formulation  af  major  regional  power  policies; 
and 

Whereas;  Bonneville  is  auAorized  pucstiaRt 
to  law  to  rseskct  eleetck  power  and  enssgy 
generated  at  variouoFeder^  hydroelactzie 
prefects  in  the  Region  oraeqaired  fsaai  oAer 
resources,  to  construct  and  opeiate 
transmission  facilities,  to  provide 
transmission  and  oAcr  servicea;  mid  to  eater 
into  agreemeats  t»  cacry  out  sack  anthonty; 

Now,  tkescfoce,  Ae  parties  hereto' matnafiy 
agree  asfaBows; 

1.  Temiaadon of  PHae  €ldittraets.  ThePtior 
Contracts  aiiail  be  termumted,  apon  Ais 
contract  being  effecAre;  as  of  MDOhoarson 
}une  38, 1981,  but  all  Sebititfes  accraed 
thereunder  are  hereby  preserved  antffl 
satisfied 

2.  TbrmafCkntract  (a)  IMess  earlier 
terminated  pursuant  ta  other  provisioHS 
herein,  Ais  contract  shaff  be  effective  fat  a 
term  of  20  years  commeHcing  at  ZiOffhoui's  on 
)une  30,  nST  (Effective  Phtaf. 

(b)  The  PUrdiaser  may  (br  any  reason 
terminate  sesvice  haaeancki;  A  paA  as  in 
whale,  by  giving  Bonnssilm  a  ana  yeas  frias 
wxiitas  nsdea,  li  ail  or  a  pasAnt  ei  aersiae  la 
the  Purchasar  b  so  tecmaialed.  (4  Ae 
Purchaser  shalt  rekahnrse  Bonneville  for  any 


otherwise  unrecoverable  costs  incurred  by 
Bonneville  through  June  30, 2001  by  reasoa  of 
such  terminattoa:  Pivvkkd.  howerer.  That 
Bonneville  shall  use  ito  best  efforts  to 
mitigate  such  costs;  and  (2)  Ae  Purdiascr 
shall  not  subsequendy  purdiase  during  the 
term  hereof  the  electric  power  and  energy 
associated  wiA  the  amount  of  service  so 
terminated  from  a  utility  served  by 
Bonneville  unless  Bonneville  at  ita  sole 
discretion  determines  Aere  is  no  material 
adverse  impact  on  the  Federal  ^stem. 
Termination  shall  not  be  coruidered 
curtailment  for  purposes  of  Ais  contract 

(c)  If  this  contract  is  terrrmiated  or  expires 
pursuant  to  this  section,  all  liabilities  aocnied 
hereunder  shall  be  preserved  until  satisfied 

3.  Exhibits.  Exhibits  A  Arougb  D.  attached 
hereto,  are  by  this  reference  incorporated 
herem  and  made  part  of  this  contract 

4.  Sale  and  Purchase  af  Power,  (a)  Subject 
to  Ae  oAer  provisions  of  Ais  contract 
Bonneville  shall  sell  to  Ae  Purchaser,  and  Ae 
Purchaser  shall  purchase  from  BonneviOe. 
Industrial  Fbm  fower  m  an  amount  up  to  and 
including  the  Purchaser's  Contract  Demand, 
as  specified  1^  the  Purebaaer'a  Opecatijig 
Demand,  Curtailed  Demand  er  Restricted 
Demand,  eeck  as  a  effect  bom  Aae  to  Ane. 

(b)  Sabject  to  AeoAcs  paasdsiaasef  Ais 
contract  Banievilfa  skall  aril  to  the 
Purchaser;  and  Ae  Porchaaer  shall  poahaee 
from  DunaeviBe;  A  uviltofy  ^meria  Ae 
amount  uptothe  fhrthaarr^Auviliay 
Demand  in  effect  fcom  Mac  tottoa. 

(c)  The  Purchaser  shall  pay  BonaraBe  far 
Industrial  Fins  Power  and  Auxiliary  Paarer 
sold  hereunder  at  the  rate  specified  in  Adubil 
A,  and  in  accordance  vriAAeproviaiaasaf 
Exhibit  A  including  scettundrf  Ae 
Wholesale  Power  Rate  Schedule  for 
Industrial  Phm  Power  of  Exhibit  K. 

(d) The  Purdiaser  may  arrange  tohave  new 
fa^itfes,  that  are  not  served  by  BoimeviUe 
under  this  contract  served  by  a  utiity, 
wheAer  or  not  a  Bonneville  Customer,  or  by 
another  source;  Provided,  however,  Hat  such 
new  facififies  may  be  electrically 
interconnected  wiA  facilities  saved  by 
Bonneville  only  upon  mutual  agreement 

(e)  If  the  Ptarchasa's  Plant  is  shut  down  in 
whole  or  in  part  because  of  a  leslrictfoa 
pursuant  to  section  7.  or  a  cnrtai&nent 
pursuant  to  section  9,  or  a  combinalioa 
Aereof,  payment  pursuant  to  sabsection  (c) 
above  shall  be  computed  usfeg  Ae  average  of 
Ae  daily  measured  demands  bom  Ae 
beginning  af  sestacatian  of  Plant  oparation 
through  the  end  of  tha  period  covered  by  Ae 
schedules  submitted  pursuant  to  nsrhoni 
7(j)(4)or9(f). 

(f)  If  an  UnrontroHahla  Foeco  or  event 
described,  m  the  Goatimii^  ef  Senico  aeetion 
of  Ae  General  Conriactlhosii ions  jA— B 
prevents  or  interrupts  aiAerpaf%  Ibb 
perfanuiag  harauadas.  hoA  paeliao  shril  ha 
excHsad  fimos  yerformanca  to  Ae  aatool  Aat 
the  Uhcantnllahle  Paosa  or  Eaeaft  paoseeto  or 
inteerup to  such  prrfnmaars  far  Aa  danfion 
of  such  Utocaetiollohle  Pass  arEoeto.  red 
for  the  period  mgaiBad  to  ■ataea  Ar  affected 
party's  opentiaentoAecuadiliaBcaiaring 
prior  to  the  occurrence  Aereof.  Eadi  morih 
during  the  period  aCAeUnGOBtoalahtolhacK 
or  Bveat  a^  for  Ae  period  reqiAed  to 
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restore  the  affected  party's  operation  to  the 
condition  existing  prior  to  the  occurence  of 
the  Uncontrollable  Force  or  Event,  payment 
pursuant  to  subsection  (c)  above  shall  be 
computed  using  the  average  of  the  daily 
measured  demands  for  each  such  month. 

5.  Amount  of  Power,  (a)  Contract  Demand. 
Subject  to  the  other  provisions  of  this  section, 
the  Purchaser's  Contract  Demand  for 
Industrial  Firm  Power  shall  be  as  specified  in 
Exhibit  C. 

(b)  Operating  Demand.  (1)  Subject  to  the 
other  provisions  of  this  section,  the 
Purchaser's  Operating  Demand  for  Industrial 
Firm  Power  shall  be  as  specified  in  Exhibit  C 
until  the  Purchaser  gives  notice  of  an 
increase  thereof  pursuant  to  paragraph  (3)  * 

below.  No  notice  of  an  increase  in  Operating 
Demand  shall  be  necessary  with  respect  to 
increases  in  Operating  Demand  specifically 
set  forth  in  Exhibit  C.  The  Operating  Demand 
shall  at  no  time  exceed  the  Contract  Demand. 

(2)  If  the  Purchaser  cannot  operate,  or  does 
not  operate  for  a  period  of  two  years, 
substantially  at  the  level  of,  or  at  the  time 
indicated  for,  an  Operating  Demand  specified 
or  requested  hereunder,  exclusive  of 
curtailments,  restrictions.  Uncontrollable 
Forces  or  Events,  Bonneville  may  amend 
Exhibit  C  to  decrease  said  Operating  Demand 
to  the  operating  level  upon  30  days'  notice.  In 
the  event  of  a  decrease,  the  Purchaser  shall 
reimburse  Bonneville  for  any  otherwise 
unrecoverable  costs  incurred  by  Bonneville 
through  June  30,  2001,  because  of  such 
decrease.  Boimeville  shall  use  it  best  efforts 
to  mitigate  such  costs. 

(3)  The  Purchaser  may  alter  the  schedule  of 
increases  in  Operating  Demand  set  forth  in 
Exhibit  C,  and  otherwise  may  increase  its 
Operating  Demand,  upon  90-day  notice  to 
Bonneville:  Provided,  However,  That 
Bonneville  may  agree  to  waive  all  or  any  part 
of  such  notice.  Notwithstanding  such  90-day 
notice,  the  Purchaser  shall  give  Bonneville  as 
much  advance  notice  as  possible  of  any 
increase. 

(4)  In  addition  to  the  Purchaser's  rights 
concerning  curtailment  as  set  forth  in  section 
9,  upon  mutual  agreement  by  the  parties 
hereto,  the  Purchaser  may  reduce  its 
Operating  Demand  in  whole  or  in  part  to  the 
level,  for  the  period,  and  effective  on  the 
date,  as  specified  in  a  notice  provided  to 
Bonneville  not  less  than  90  days  prior  to  the 
beginning  of  any  Contract  Year.  If  the 
Purchaser  so  reduces  its  Operating  Demand, 
the  Purchaser  shall  reimburse  Bonneville  for 
any  otherwise  unrecoveable  costs  incurred 
by  Boimeville  because  of  such  reduction: 
Provided,  however.  That  Bonneville  shall  use 
its  best  efforts  to  mitigate  such  costs.  Such 
reduction  shall  not  be  considered  a 
curtailment  for  purposes  of  this  contract. 

(c)  Auxiliary  Demand.  The  Purchaser's 
Auxiliary  Demand  for  Auxiliary  Power  shall 
be  as  specified  in  Exhibit  C. 

(d)  Technological  Allowances.  Subject  to 
the  conditions  listed  below,  the  Purchaser's 
Contract  Demand,  Operating  Demand  and/or 
Auxiliary  Demand  shall  be  changed  by  and 
amount  equal  to  the  Purchaser's  request  for 
increases  or  decreases  in  service  for 
technological  reasons  other  than  Plant 
expansion. 

(1)  As  used  in  this  subsection,  “*  *  * 
service  for  technological  reasons  other  than 


Plant  expansion  *  *  *”  means  electric  power 
and  energy  for  improvement  in  the  operation 
of  the  equipment  installed  in  the  Purchaser's 
Plant,  modification  of  such  equipment, 
installation  of  additional  equipment  auxiliary 
thereto,  and  installation  of  additional 
envimmental  protection  equipment 
(hereinafter  called  “Technological 
Allowance"). 

(2]  From  time  to  time  during  the  term  of  this 
contract,  the  Purchaser  may  submit  written 
requests  to  Bonneville  for  Technological 
Allowances,  which  shall  state  that  electric 
power  and  energy  is  required  for 
technological  reasons  other  than  Plant 
expansion,  and  which  shall  specify  the 
contemplated  use  for  the  energy,  the  quantity 
required,  and  the  period  for  which  it  is 
required. 

(3)  The  Purchaser  shall  give  notice  to 
Bonneville  on  or  before  December  1, 1981  of 
any  change  in  Technological  Allowances 
desired  to  begin  in  the  Contract  Year 
beginning  July  1, 1981.  The  Purchaser  shall 
give  Bonneville  written  notice  of  any  change 
in  Technological  Allowances  desired  in  any 
succeeding  Contract  Year  prior  to  the 
February  1  preceding  such  Contract  Year. 
BonnevUle  shall  respond  in  writing  within  60 
days  after  receipt  of  such  notice  from  the 
Purchaser  of  its  determination  whether  such 
request  qualiBes,  in  whole  or  in  part,  as  a 
Technological  Allowance. 

(4)  If  Bonneville  determines  that  all  or 
portion  of  the  Purchaser's  request  qualiBes  as 
a  Technological  Allowance,  then  such 
Technological  Allowance  shall  be  served  by 
Industrial  Firm  Power,  and  the  Purchaser's 
Contract  Demand  and  Operating  Demand 
under  subsections  (a)  and  (b)  above  each 
shall  be  increased  or  decreased  by  such 
amount  subject  to  paragraphs  (5)  through  (8) 
below. 

(5]  The  maximum  amount  of  electric  power 
and  energy  that  Bonneville  will  make 
available  for  Technological  Allowances 
during  each  Contract  Year  to  all  Industrial 
Purchasers  in  the  aggregate  (Technological 
Allowance  Pool]  shall  be  equal  to  the 
following: 

(A)  One  percent  of  the  maximum  contract 
demands  for  Industrial  Firm  Power  for  each 
Contract  Year  for  the  period  July  1, 1978, 
through  June  30, 1981,  for  all  of  the  Industrial 
Purchasers  under  their  respective  IF 
Contracts;  plus 

(B)  One  percent  of  the  contract  demands  as 
of  the  Effective  Date  for  Industrial  Firm 
Power  for  each  Contract  Year  for  all  of  the 
Industrial  Purchasers  under  power  sales 
contracts  entered  into  pursuant  to  sections 
5(d)  and  S(g)  of  the  Regional  Act  (DSI 
Contracts)  for  the  period  July  1, 1981,  through 
the  end  of  the  Contract  Year  for  which  the 
computation  is  made:  Provided,  however. 

That  if  such  contract  demands  are  reduced  to 
a  level  below  the  initial  contracts  demands, 
subsequent  additions  to  the  Technological 
Allowance  Pool  shall  be  based  on  the 
reduced  contract  demands;  minus 

(c)  The  Technological  Allowances  then 
conunitted  to  being  served  by  Bonneville. 

To  the  extent  that  the  Technological 
Allowance  Pool  is  not  fully  committed  in  any 
Contract  Year,  it  shall  be  carried  forward  and 
shall  be  available  for  Technological 
Allowances  in  subsequent  Contract  Years. 


(6)  The  maximum  amount  in  kilowatts  of 
Technological  Allowances  which  each 
Industrial  Purchaser  may  receive  during  the 
term  of  this  contract  which  is  not  subject  to 
recall  under  this  paragraph  shall  be  the  total 
amount  of  kilowatts  that  will  be  in  the 
Technological  Allowance  Pool  during  the 
term  of  this  contract  Because  of  such 
Industrial  Purchaser's  IF  Contract  and  DSI 
Contract.  To  the  extent  such  Industrial 
Purchaser's  requests  exceed  the  aggregate 
amount  in  the  'Technological  Allowance  Pool 
because  of  such  Industrial  Purchaser’s  IF 
Contract  and  DSI  Contract  as  of  the  end  of 
the  Contract  Year  in  which  the  service 
requested  is  to  begin,  Bonneville  shall  serve 
such  excess  on  a  tentative  basis  to  the  extent 
electric  power  and  energy  is  available  in  the 
Technological  Allowance  Pool.  The  amount 
served  on  a  tentative  basis  shall  remain 
available  in  the  Technological  Allowance 
Pool  to  serve  requests  of  any  other  Industrial 
Purchaser  which  has  first  priority  status 
pursuant  to  paragraph  (7)  below,  to  the  extent 
such  requests  do  not  cause  the  Technological 
Allowances  of  such  Industrial  Purchaser  to 
exceed  the  aggregate  amount  then  in  the 
Technological  Allowance  Pool  because  of 
such  Industrial  Purchaser’s  IF  Contract  and  . 
DSI  Contract,  and  to  the  extent  that  there 
otherwise  would  be  an  insufficiency  of 
electric  power  and  energy  in  the 
Technological  Allowance  Pool  to  serve  such 
requests.  Amounts  served  on  a  tentative 
basis  which  are  necessary  to  serve  such 
requests  of  other  Industrial  Purchasers  shall 
be  recalled  by  Bonneville  pro  rata  from  the 
Industrial  Purchasers  which  then  are  being 
served  on  a  tentative  bases. 

(7)  If  Bonneville  receives  requests  for 
Tec^ological  Allowances  to  begin  in  any 
Contract  Year  in  excess  of  the  amount  which 
will  be  in  the  Techhological  Allowance  Pool 
during  such  Contract  Year,  Bonneville  shall 
give  ffrst  priority  status  to  each  Industrial 
Purchaser  whose  fulfilled  requests  prior  to 
the  beginning  of  the  Contract  Year  do  not 
exceed  the  aggregate  amoimt  that  is  in  the 
Technological  Allowance  Pool  as  of  such 
date  because  of  such  Industrial  Purchaser’s  IF 
Contract  and  DSI  Contract.  The  date  on 
which  a  request  is  made  for  a  Technological 
Allowance  shall  not  affect  the  determination 
of  priority  status.  As  between  requests  of 
equal  priority,  the  Technological  Allowance 
Pool  available  during  each  Contract  Year 
shall  be  allocated  in  the  ratio  that  the  amount 
requested  by  each  such  Industrial  Purchaser 
bears  to  the  total  amoimt  requested  by  all 
Industrial  Purchasers  entitled  to  the  same 
priority.  If  the  Technological  Allowance  Pool 
for  a  Contract  Year  exceeds  the  sum  of  the 
requests  of  Industrial  Purchasers  with  Brst 
priority  status  for  Technological  Allowances 
to  begin  in  such  Contract  Year,  the  balance  in 
the  Technological  Allowance  Pool  after 
allocation  to  completely  serve  the  requests  of 
Industrial  Purchasers  with  first  priority 
status,  shall  be  allocated  among  the 
requesting  Industrial  Purchasers  which  do  not 
have  Brst  priority  status  in  the  ratio  that  the 
amount  requested  by  each  such  Industrial 
Purchaser  bears  to  the  total  amount 
requested  by  all  Industrial  Purchasers  not 
entitled  to  first  priority  status.  In  the  event 
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any  aHocaHkm  causes  am  Industrial  Ptirchaser 
to  be  allocated  less  dtan  its  request  such 
Industrial  Purchaser  may  iedu«.  wMti^aw. 
or  defer  its  request  ABocatioas  in 
accordance  with  this  paragraph  shatt  he 
recomputed  if  any  IncfashM  Purchaser 
reduces,  witfadraiws,  or  defers  its  request. 

(8]  (A)  If  requests  for  Techaolegical 
Alloorances  hcrenader  hy  the  Purchaser  far 
its  production  fadUrty  or  lor  each  ef  its 
production  facilities,  as  the  case  be.  are 
reasonaUy  expected  to  result  in  an  increase 
in  load  oner  the  imraediote  past  IZ-montb 
pehexL 

(i)  Of  13,300  kilowatts  to  46,6S8  kilowatts 

dunog  the  subsequeat  12-nionth  period, 
BonneviUe  shall  not  be  obligated  to  serve  any 
portion  of  such  increase  with  Industiud  Firm 
Power  until  the  start  of  the  Contract  Year 
commencing  two  years  after  the  date  the 
Purchaser  has  notified  Bonnevifie  in  writing 
of  the  proposed  request  and  _ 

(ii) .  Of  46,700  kilowatts  or  more  during  the 
subsequent  UrBonth  period,  or  ltX),00Q 
kilowatts  during  the  subsequent  60-mondi 
period,  Bonneville  shall  not  be  obligated  to 
serve  any  portion  of  such  increase  with 
Industrial  Firm  Power  until  tha  start  of  the 
Contract  Year  commencing  seven  years  alter 
the  date  the  Purchaser  has  notified 
Bonneville  in  writing  of  the  proposed  request, 
or  such  earlier  date  specified  by  Bonneville. 

(B1  BonneviQe  shall  serve  the 
Technolo^cal  Allowances  requested  under 
subparagraph  (A]  above  with.  Auxifiary 
Power,  to  extent  Bonneville  determines  it 
is  available  for  such  purpose,  until  Che  earlier 
of  the  date  that  sufficient  Badustriaf  Firm 
Power  is  available  to  serve  it  or  Bonneville 
becomes  obligated  to  serve  the  Tedmoiogical 
Allowances  with  hdustriat  Finn  Power 
pursuant  to  subparagraph  fAl  above.  At  such 
time  service  shaB  convert  to  Industriat  Fkm 
Power,  and  the  Purchaser's  Contract  Demand 
and  Operating  Demand  shaH  be  increased  by 
such  amount.  If  such  service  is  lequired 
because  of  a  Governmental  or  judidaf  order, 
Bonneville  shall  make  every  effort  to  provide 
such  service  with  Industriat  Finn  ftnver  on 
the  date  such  service  is  required. 

(9f  For  purposes  of  forecasting  regioml 
energy  needs  pursuant  to  discharging  its 
obHgations  under  fee  Regional  Act. 
Bonneville  shaH  metke  provision  foi  wdy 
those  Technological  Allowances  feat,  at  the 
time  of  fee  forecast,  have  been  identillcd  by 
an  Industrial  feirchaser  and  are  reasonably 
likely  to  nreet  the  requirements  of 
Technofogient  Allowances. 

(e)  Wheei  Tiirmmg  Load,  Rom  time  to  time 
the  Purchaser  may  have  ekectiical  laod  which 
is  not  integral  tv  its  industriaf  process  and  is 
not  a  part  of  •  Tedmotogicat  ABowance 
(Wheel  Taming  Loadk  'flie  parties 
contemplate  feat  such  Wheel  Turning  Load, 
whether  existing  on  fee  EfBective  Dote  ar  in 
the  future,  may  be  served  under  fee  laihivnng 
methods: 

(1)  Wheel  Turning  Loads  currentiy  served 
by  a  local  atility,  and  additunn  to  tose 
loads,  shaH  eontiaiie  to  be  so  served. 

(2)  Other  Wheel  Tamiag  Loads  may  he 
sen^  as  a  portmn  of  fee  dessaad  for 
Industrial  Ftini  Povrer. 

(3)  If  any  Wheel  Turning  Laadn  are 
properly,  documented  for  Bonneville's 


approval  and  can  be  or  are  metered 
separately  at  the  Pucchaecr’s  or  a  local 
utility’s  expense,  fee  Purchaser  may  make  an 
arrangemot  wife  fee  local  atihfy  iw  service 
to  such  laad.  Boaneriila  cantrm^ates  fead  if 
such  Wheel  Turmag  Loads  ase  to  be  served 
by  a  local  n^ty.  jemt  fessfedily  atufees  wdl 
be  coadueled  by  Bonneville,  fee  Pandiaser, 
and  fee  local  atil^  to  detename  fee  meaner 
of  service.  For  such  Wheel  Taming  Loads 
which  are  to  mdstencr  on  the  Effective  Date 
and  which  ate  transferred  from  BonneviHe  to 
a  local  utility  far  aervtoe  aftm*  the  Effective 
Date,  fee  Contract  Deanad  and  fee 
Operating  Demand  wiE  be  mdbeed  hy  the 
amount  (rf  fee  load  transferred. 

(fi  Bevmkm  afDemamb.  The  parties  shall 
execute  a  revis^  Exfaifast  C  to  reflect  changes 
in  Coitiract  Demand,  Operattog  Denmnd  and 
Auxilsary  Demand  hereunder  fimn  time  to 
time  as  appeapehsto 

PPBvisiam  Meiath^  tg  Delrmay.  Eiestiic 
power  and  energy  shall  be  made  axadable 
hereunder  by  Bonneville  at  the  prantfs^  of 
delivery  hereinoftHr  described  in  fodtibit  D 
directly  over  fee  Federal  Syatens  at  dl  times 
during  fee  term  of  feis  contract  and  at  fee 
approximate  voltage  ^leeified  feerefor. 
Amonnts  of  electiic  energy.  Integrated 
Deatands  feerefor,  and  valours  deliseicd  at 
such  pointfsl  during  each  month  shall  be 
determined  &om  measarements  madeby 
meters  installed  at  fee  locatienfol  and  in  fee 
circuit(s)  specified  in  Exhibit  Q. 

7.  Betatron  ef  DeSverisa.  (a)  The 
restrictions  provided  for  in  this  sectioe  are 
independent  of  each  ofeer  and  ssay  be  made 
separatdy  or  in  any  combination,  and  shall 
be  retained  as  indir^ted  to  section  8fa)(2). 
Except  as  provided  in  subsection  (t>|  below, 
for  the  purposes  of  this  section  Bonneville 
may  not  sestrict  in  total  more  than  76  percent 
of  the  Pucdiaser's  Operating  Deanud. 

^  FateedOmtage  end  Stabdiif  Reserves. 
Boanaville  may  lestsict  delwety  of  Indawtrial 
Firm  PowertothePmebaBerin  fee 
proportions  andi  far  the  duratiens  ipecitied 
below  to  fee  extent  necessary  to  prevent,  if 
postolde.  os  to  miniaBe  Beattktinie  of  any 
BonneviBe  Rrm  Obtigetian  {!)  vfeea  aach 
restrictiom  is  aeceseacy  to  tosuce  stiibiBty  af 
the  Federal  ^ratem;  (2|  wfaen  such  matriction 
is  necessary  to  tosuce  stability  of  aiqi  system 
directly  ortodirccily  connected  with  the 
Federal  Systmu  which  cosM  affiect  opmatian 
of  the  Federal  System;  or  (3|  when  a  faacad 
outage  saspenda,  intempts,  interferes  wife, 
or  curtails  the  operation  of  the  Federal 
System  Pacilitiesc 

(1)  Up  ta  KMt  percent  of  the  Operattog 
Demand  not  to  exceed  kS  Mtoutea;  lYaunfed. 
however.  That  one  each  seatiictioa  in  any  M- 
hour  period  may  be  fallowed  by  a  Sfemwate 
restcictnm  of  np  to  56  pement  to  the  toed 
operating  at  the  time  at  fee  hitital  mstiiciiun: 
Provided  fartker.  That  a  reatriettoe  under 
this  paragraph  shall  not  iqjply  te  fee  annnmt 
of  power  reasonably  lequiied  hy  fee 
>  Purchaser  to  matotoin  Plant  security  and 
safety;  Prended  jkmtboi  That  if  su^ 
restriction  equals  cc  cnceeds  SB  pereeet  of  fee 
load  operafeig  at  the  time  of  fee  initial 
restriclfem  and  ia  immediately  faitewed  by  a 
restnetion  pcuauanl  to  paragraph  befow, 

the  resulting,  combured  leatrictiau.  period 
shaU  aot  exceed  2  hours;  Provided  farther. 


That  when  a  sestciction  onder  this  paaagraph 
ends,.  Dannevdle  shall  porant.  unthont 
addxtiooal  demood  or  unanthoBnod  tocasooe 


ovemma  of  tfe  pote  oparaling  leaal  ra 

provided  in  sactiaa  7(iK7k 
(2>  Up  la  Si  percent  ef  tha  kmd  then 
operattog  be  nat  Booa  than  tme  haras  to  any 
one  day;  Piwaided  heemami.  Thnt  fee 


accmnulatianofaliieshkJioPSBndarl 


paragraph  dartog  any  calendar  year  drad  not 
exceed  in  kdowatfeoon  fee  Contract 


Demand  multiplied  by  SOrihavsdW  jhidfei. 
That  when  a  restiiction  under  this  pomgmph 
ends.  BonneviUe  shall  permit,  wititoat 
additional  demand  or  onaudioraed  toertnra 
charges,  short  term,  nenreerarmg  deomiid 
overruns  of  fee  prior  operating  levrf  as 
provided  in  section  7^1(7];  mid 
(3)  Up  to  25  percent  of  fee  Operating 
Demand:  Rov/dbdl  howerer,  Ttet  the 
accomulation  of  all  restrictions  ander  tins 
paragraph  during  ai^  calendar  year  dmfl  not 
exceed  in  kHowattfionrs  the  Contract 


Demand  multiplied  by  375:  Prorated  farther. 
That  such  restriction  shall  apply  otiljr  to  that 
portion  of  the  Operating  Demand  winch  fe  in 
excess  of  50  percent  of  such  Operatinf 
Demand:  Provided  further.  That  when  a 
restriction  under  tfiis  paragraife  ggHv, 
Bonneville  shaU  permit  without  additional 
demand  or  unauthorized  increase  charges, 
short-term  nonrecurring  demand  overrans  of 
the  prior  operatiiig  level  as  provided  to 
section  7(}]{7). 

Bonnevilla  shall  serve  demand  mrnwims 
pursuant  to  paragraphs  (1^  M  and  above 

with  Aindliacy  Power,  if  available,  and  wiO 
bill  the  Purchases  at  tbe  cneigy  ebrage 
assacisted  with  fee  ovectun. 

If  the  purchaser  is  operating  its  Plant  sr 
portion  thezaof  in  other  ttran  the  nannsi 
manner  hecauae  of  u  prior  reitrictkin 
imposed  by  BonneviUe  ander  this  eacKan  or 
because  of  an  UncoiitBoUabla  Fossa  or  me 
Event  and  believes  that  if  etrictraa  elite 
Operating  Demand  pumiaBt  to  this 
subsection  would  feerafora  onteel  the  titei  of 
abnncmalharm  to  thePtontfadlitisnfee 
Purchaser  may  reqneat  Bmraevilhr  to 
determine  whether  another  torhmtirnl 
Purchaser  is  vriUiBg  ta  tehe  ilte  Pradmscr's 
place  in  aof  pfeit  far  mahictiuus  under  this 
subsection  if  such  plan  teeakranaatyisHtiai 
restrietian  of  fee  biihiitfiei  fenrhasrrs’ 
Operating  Demands  rather  than  siraalteneaas 
restrictionn  If  anather  industeiBl  Paschnser  is 


so  willing.  Bonnevilla  will  attempt  tnaiter  fee 
sequence  at  seitrirtiann  te  ecoarampdate  fee 
Purchoaec’s  raqnast  dooing  aU  ra  s  opacified 
portion  of  sack  opecatian  hy  fee  Rnchoaor.  to 
the  extent  tikat  suck  sftriatiam  to  in 
Bonaevilie's  sole  ,  faesfela  and 

prudent 

(c)  Firat  QaertHe  BeatBeiam  Bi/htx 
Bonnevifta  aiay  lesteiet  deliveries  al 
Industrial  Piera  Fownc  in  amaants  upto  25 
percent  of  the  Puedharar's  Operatiag 
Demand,  at  any  time  and  far  any  wnaon  in 
order  to  protect  Bnnnrviifa's  ahdity  Is  meet 
its  Firm  Obtigattonn.  rabirct  tit  fee  proviaioni 
at  feis  afesection.  BnraeviUe  amy  afae 
restrict  deliveries  in  such  ameuate  far  tha 
purpose  of  displacing  the  operation  or  uae  of 
Federal  System  lesources,  if  and  to  fee  extent 
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that  displacement  is  consistent  with 
Bonneville’s  legal  rights,  legal  obligations, 
and  policies  concerning  displacement.  Such 
restriction  shall  not  be  made  for  the  piupose 
of  selling  nonfirm  energy  under  the  NF-1  rate 
schedule,  its  successor,  or  any  other  rale 
schedule.  Except  as  provided  in  paragraph  (2) 
below,  Bonneville  shall  not  be  obligated  to 
plan  for  or  acquire  resources  for  the  purpose 
of  serving  the  Purchaser’s  First  Quartile  load, 
but  Bonneville  will  treat  the  Purchaser’s  First 
Quartile  as  a  Brm  load  for  purposes  of 
resoiuY:e  operation,  which  6rm  load  shall  be 
subject  to  the  restriction  rights  provided  by 
this  subsection. 

(1)  The  total  of  such  restrictions  and  the 
amount  of  cmtailment  by  the  Purchaser 
pursuant  to  sections  8(b)(3),  8(b)(4)  and  9(b) 
shall  not  at  any  time  exceed  25  percent  of  the 
Purchaser’s  Operating  Demand. 

(2)  During  any  portion  of  a  Contract  Year 
into  which  Bonneville  shifts  FELCC  pursuant 
to  section  8  to  serve  all  or  a  portion  of  the 
Purchaser’s  First  Quartile  load,  Bonneville 
shall  retain  its  First  Quartile  restriction  rights 
but  shall  acquire  or  recall  any  electric  energy 
which  it  is  legally  authorized  to  acquire  or 
recall,  and  which  is  available  at  a 
Reasonable  Cost,  before  restricting  or 
continuing  to  restrict  that  portion  of  the 
Purchaser’s  First  Quartilt. 

(3)  During  each  Contract  Year,  Bonneville 
shall  conserve  (including  by  storage)  electric 
power  and  energy  in  excess  of  amounts 
required  to  serve  its  Hrm  Obligations, 
including  for  purposes  of  this  paragraph  the 
Industrial  Purchasers’  total  Gyrating 
Demands,  for  service  to  the  Industrial 
Purchasers’  First  Quartile  loads:  Provided, 
however.  That  such  conservation  will,  in 
Bonneville’s  sole  determination,  be  prudent 
under  the  circimstances. 

(4)  If  the  Purchaser  shuts  down  all  or  a 
portion  of  its  Plant  as  a  result  of  a  restriction 
under  this  subsection,  the  restrictions  shall 
remain  in  effect,  unless  the  parties  otherwise 
agree,  until  a  date  specified  by  Bonneville  in 
a  notice  to  the  Purchaser,  in  which  notice 
Bonneville  states  that  it  expects  to  be  able  to 
resume  deliveries  on  the  specibed  date  and 
to  continue  them  for  at  least  90  days 
thereafter.  Provided,  however.  That  if 
Bonneville  elects  to  make  such  restrictions 
over  only  the  peak  load  hours  of  a  day,  and  if 
one  of  the  following  occurs,  the  Purchaser 
may  elect  to  shut  down  all  or  a  portion  of  its 
Plant  until  the  resumption  date  specified  by 
Bonneville  in  a  subsequent  notice  given 
pursuant  to  this  paragraph: 

(A)  One-fourth  of  the  Operating  Demand  is 
restricted  for  one  or  more  hours  each  day 
over  a  period  of  14  consecutive  days; 

(B)  One-fourth  of  the  Operating  Demand  is 
restricted  for  five  hours  in  any  24-hour  period 
or  more  than  ten  hours  in  any  72-hour  period; 

(C)  The  total  number  of  kilowatt  hours 
restricted  in  any  14-day  period  exceeds  two 
percent  of  a  number  obtained  by  multiplying 
the  Operating  Demand  by  336;  or 

(D)  In  any  24-hour  period  more  than  15 
percent  of  Uie  Operating  Demand  is  restricted 
for  more  than  10  hours  or  more  than  20 
percent  of  the  Operating  Demand  is  restricted 
for  more  than  5  hours. 

(d)  Second  Quartile  Restriction  Rights.  (1) 
In  order  to  meet  its  Firm  Obligations, 


Bonneville  may  restrict  deliveries  of 
Industrial  Firm  Power  to  the  Purchaser 
consistent  with  subsections  (f)(3),  (f)(4)  and 
(j)(3)  below  in  amounts  up  to  the  lesser  of:  (i) 
25  percent  of  the  Purchaser’s  Operating 
Demand,  or  (ii)  the  Purchaser’s  share,  based 
on  Operating  Demand,  of  the  amount  by 
which  Bonneville  is  unable  to  meet  its  Firm 
Obligations  by  reason  of  power  and  energy 
unavailable  due  to: 

Delay.  (A)  a  delay  from  the  initially 
planned  date  of  commerical  operation  of  a 
Federal  System  generating  unit  or 
Conservation  Investment  Resource,  subject  to 
subparagraph  (C)  below; 

Unexpected  Poor  Performance.  (B)(i) 
Unexpected  poor  performance  of  a  planned 
Federal  System  generating  unit  or 
Conservation  Investment  Resource  which 
fails  to  attain  initially  its  design  capability  for 
technological  reasons  including,  but  not 
limited  to,  design  error  or  equipment  failure, 
subject  to  subparagraph  (C)  below; 

(ii)  The  inability  of  an  existing,  or  a  new. 
Federal  System  generating  unit  or 
Conservation  Investment  Resource  that  has 
attained  commercial  operation  to  perform  at 
its  expected  capability  for  technological 
reasons  including,  but  not  limited  to,  design 
error  or  equipment  failure,  as  determined  by 
Bonneville  or  an  appropriate  regulatory 
agency  having  jurisdiction;  or 

Governmental  Order.  (C)  a  delay  or  failure 
to  attain  capability  pursuant  to 
subparagraphs  (A)  and  (B)(i)  above,  but  not 
subparagraph  (B)(ii)  above,  if  such  conditions 
are  due  to  the  order  or  orders  of  any 
governmental  agency  having  jurisdiction  over 
such  matters:  Provided,  however.  That  laws 
or  ordinances  enacted  by  legislative  bodies 
or  through  ballot  measiu-es  shall  not  be 
considered  orders  of  governmental  agencies. 
The  total  of  restrictions  pursuant  to  this 
subsection  and  the  amount  of  curtailment  of 
die  Second  Quartile  pursuant  to  section  9(c) 
shall  not  at  any  time  exceed  25  percent  of  the 
Purchaser’s  Operating  Demand. 

(2)  Federal  System  Operating  Reserve.  In 
order  to  protect  Bonneville’s  Firm  Obligations 
from  occurrences  that  otherwise  might 
require  Bonneville  to  restrict  such  Firm 
Obligations  during  the  Contract  Year  of  such 
occurrences,  Bonneville  shall  have  the  right 
to  make  restrictions  during  such  Contract 
Year  pursuant  to  paragraphs  (l)(B)(i)  and  (ii) 
above,  subject  to  the  limitations  contained 
herein  and  in  paragraphs  (4),  (5)  and  (6) 
below. 

(A)  Restrictions  pursuant  to  paragraph  . 
(l)(B)(i)  above  shall  be  limited,  in  the 
Contract  Year  of  occurrence,  to  the  lesser  of 
25  percent  of  the  Purchaser’s  Operating 
Demand  or  the  Purchaser’s  share,  based  on 
Operating  Demand,  of  one-half  the  amount  of 
energy  by  which  Bonneville  estimates,  after 
such  occurrence,  but  prior  to  acquiring  or 
recalling  additional  resources  and  prior  to  an 
actual  restriction  or  region-wide  appeal 
hereunder,  that  it  will  be  unable  to  meet  its 
Firm  Obligations  during  the  remainder  of 
such  Contract  Year  because  of  such 
occurrence.  If  the  occurrence  continues  in 
subsequent  Contract  Years,  such  limitation  to 
the  Purchaser’s  share  of  one-half  the  amount 
of  energy  shall  not  apply  during  such 
subsequent  Contract  Years,  and  Bonneville 


shall  give  notice  of  potential  restriction,  if 
necessary,  pursuant  to  subsection  (f)(3) 
below,  and  subject  to  the  limitations 
contained  in  subsection  (f)  and  this 
subsection. 

(B)  Restrictions  pursuant  to  paragraph 
(l)(B)(ii)  above  shall  be  limited  to  the  lesser 
of  25  percent  of  the  Purchaser’s  Operating 
Demand  or  the  Purchaser’s  share,  based  on 
Operating  Demand,  of  one-half  the  amount  of 
energy  by  which  Bonneville  estimates  that  it 
will  be  unable  to  meet  its  Firm  Obligations 
because  of  such  occurrence.  In  the  case  of 
such  restrictions  during  the  Contract  Year  of 
occurrence,  such  limitation  shall  be 
calculated  for  the  remainder  of  the  Contract 
Year,  prior  to  and  excluding  the  effects  of  the 
acquisition  or  recall  of  additional  resources 
after  such  occurrence,  and  of  any  actual 
restriction  or  region-wide  appeal  hereunder. 

In  the  case  of  such  restrictions  for  each 
subsequent  Contract  Year,  such  limitation 
shall  continue  and  shall  be  reflected  in  any 
notice  pursuant  to  subsection  (f)(3)  below. 

(C)  Bonneville  shall  give  as  much  notice  of 
an  actual  restriction  hereunder  as  is 
practicable  under  the  circiunstances,  but  in 
no  event  less  notice  than  that  required  to 
permit  an  orderly  reduction  of  any  portion  of 
the  Purchaser’s  operation  that  may  be 
reduced  as  a  result  of  such  restriction.  In  the 
event  of  an  actual  restriction,  the  Purdmser 
may  submit  a  proposal  under  which  the 
Purchaser  will  provide  Bonneville  the  energy 
associated  with  the  actual  restriction,  in 
accordance  with  subsection  (f)(4)(D)  below. 

(D)  Simultaneously  with  any  actual 
restriction  pursuant  to  paragraphs  (l)(B)(i) 
and/or  (l)(B)(ii)  above,  Bonneville  shall 
publicly  call  for  a  region-wide  volimtary 
ciulailment  of  non-essential  uses  of  electric 
energy,  and  shall  include  in  its  region-wide 
appeal  the  information  that  Bonneville’s 
ability  to  continue  to  meet  its  Firm 
Obligations  depends  on  such  voluntary 
curtailment  as  well  as  on  actual  restrictions 
of  the  Purchaser’s  load  hereunder.  In  the  case 
of  actual  restrictions  imposed  in  Contract 
Years  subsequent  to  the  year  of  occurrence, 
such  appeal  shall  be  made  simultaneously 
with  such  actual  restrictions.  All  such 
appeals  shall  be  repeated  at  regular  intervals 
during  any  period  when  actual  restrictions 
hereimder  remain  in  effect. 

(3)(A)  Prior  to  its  determination  of  the 
planned  capabilities  and  planned  completion 
dates  of  Federal  System  resoiu'ces  or 
Conservation  Investment  Resources  that 
Bonneville  plans  to  use  to  meet  its  Firm 
Obligations,  other  than  Federal  System 
resources  committed  to  prior  to  the  Effective 
Date,  Bonneville  shall  afrord  to  the  Purchaser 
a  reasonable  opportunity  to  review  and 
comment  upon:  (i)  The  preliminary 
determinations  of  such  capabilities  and 
dates,  and  (ii)  the  methodology  used  by 
Bonneville  as  the  basis  for  such 
determinations.  Such  opportunity  shall  be 
afforded  only  for  the  purpose  of  assisting 
Bonneville  in  assembling  information, 
including  but  no  limited  to  technical  data, 
that  may  be  useful  to  Bonneville  in  making  its 
final  determinations  as  accurate  and  realistic 
as  possible.  The  same  opportimity  shall  be 
afforded  by  Bonneville  prior  to  any 
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significant  adjustment  in  such  capabilities  or 
completion  schedules  if  adjustments  in 
previously  planned  capabilities  or  completion 
dates  are  proposed  for  resources  to  be 
included  in  future  hnal  lists  furnished 
pursuant  to  subparagraph  (B)  below.  In  the 
case  of  non-major  resource  programs 
involving  more  than  one  individual  resource, 
Bonneville  may  to  the  extent  necessary  and 
appropriate  determine  the  planned  capability 
and  planned  completion  date  of  the  program 
as  a  whole,  rather  than  specify  individual 
resource  capabilities  and  completion  dates, 
and  in  such  a  case  Bonneville  shall  also 
specify  the  average  planned  capability  pef 
individual  unit,  the  planned  number  of  units, 
and  the  planned  schedule  of  implementation. 

(B)  Bonneville  shall  furnish  the  Purchaser 
by  each  June  1  a  list  of  Federal  System 
resources  and  Conservation  Investment 
Resources  for  which  the  Purchaser's  Second 
Quartile  provides  a  reserve  for  the  following 
Contract  Year,  listing  initially  planned 
completion  dates  and  capabilities  determined 
after  the  opportimity  to  comment  pursuant  to 
subparagraph  (A)  above.  Such  annual  list 
shall  be  deemed  a  part  of  this  contract.  Such 
list  shall  be  final  for  purposes  of  determining 
potential  restrictions  in  such  Contract  Year  in 
the  case  of  restrictions  for  which  notice  is 
required  prior  to  such  Contract  Year. 

(4) (A]  Delays  in  the  construction  of 
generating  units  to  the  extent  caused  by 
insufiicient  appropriated  funds,  or  delays  in 
the  implementation  of  Conservation 
Investment  Resources  to  the  extent  caused  by 
a  demonstrable  insufficiency  of  funding,  shall 
not  be  a  cause  for  restriction  of  Industrial 
Firm  Power  under  this  subsection. 

(B)  Bonneville  shall  use  its  best  efforts 
consistent  with  its  legal  obligations  to  avoid 
any  delays,  unexpected  poor  performance,  or 
other  reductions  in  resource  capability  to 
which  it  is  entitled,  including  but  not  limited 
to  delays  or  other  reductions  required  by 
order  of  any  governmental  agency  having 
jurisdiction,  if  such  resource  capability  is 
needed  to  serve  Bonneville's  Firm 
Obligations. 

(5)  In  order  to  avoid  making  or  continuing  a 
restriction  of  Industrial  Firm  Power  under  Ais 
subsection,  Bonneville  shall  acquire  or  recall 
any  electric  power  and  energy  which  it  is 
legally  authorized  to  acquire  or  recall  from 
any  source,  including  the  Industrial 
Purchasers,  and  which  is  available  at  a 
Reasonable  Cost 

(6)  No  restriction  or  right  to  restrict 
pursuant  to  this  subsection  shall  be  effective 
for  more  than  seven  years  from  the  date  of 
the  event  described  in  paragraph  (1)  above 
which  gave  Bonneville  the  right  to  restrict 
Following  loss  or  other  reduction  of  resource 
capability  for  any  cause,  Bonneville  shall  use 
its  best  efforts,  consistent  with  prudent  utility 
practice  and  its  obligations  under  the 
Regional  Act  and  other  applicable  provisions 
of  law,  to  plan  for  and  to  acquire  resources 
sufficient  to  meet  any  resource  deficiency 
caused  by  resource  capability  which  is 
delayed  or  otherwise  reduced  for  any  reason 
to  the  extent  such  capability  is  required  to 
enable  Bonneville  to  meet  its  Firm 
Obligations. 

(7)  Delay  from  the  initially  planned  date  of 
commercial  operation  of  a  planned  Federal 


System  resource,  which  in  Bonneville's  sole 
determination  is  due  to  an  estimated  lack  of 
Firm  Obligations  to  support  the  need  for  a 
resource  (Resource  Slowdown),  shall  not  be  a 
cause  for  restriction  under  paragraph  (1)(A) 
above.  In  the  event  of  such  a  determination, 
the  limitation  period  specified  in  paragraph 
(6)  above  shall  be  suspended  for  the  duration 
of  such  Resource  Slowdown  due  to  lack  of 
Firm  Obligations,  and  the  initially  planned 
date  of  commerical  operation  of  the  resource 
shall  (for  the  purpose  of  measuring  delay)  be 
changed  to  the  new  date  selected  after  Ae 
Resource  Slowdown  has  ended. 

(8)  Conservation  Investment  Resources.  (A) 
The  restriction  rights  provided  in  paragraph 
(1)  above  shall  be  available  to  protect 
Bonneville's  ability  to  meet  its  Firm 
Obligations  in  the  event  of  the  delayed 
completion  or  unexpected  poor  performance 
of  planned  Conservation  Investment 
Resources  that  are  implemented  or  acquired 
by  Bonneville  or,  if  implemented  or  acquired 
by  another  entity,  relied  upon  by  Bonneville 
in  the  calculation  of  its  ability  to  meet  its 
Firm  Obligations. 

(B)  The  term  “Conservation  Investment 
Resource”  shall  mean  a  conservation 
measure  or  resource  for  which  power  is  (or  is 
planned  to  be)  saved  by  means  of  physical 
improvements,  alterations,  devices  or  other 
installations  measurable  in  units,  as  distinct 
from  conservation  efforts  that  rely  upon  or 
promote  changes  in  Consumer  behavior.  The 
restriction  rights  provided  by  this  subsection 
(d)  are  not  intended  to.  and  do  not  provide  a 
reserve  for  unanticipated  load  growth, 
including  unanticipated  load  growth  caused 
by  the  failure  of  Consumers  to  behave  in  a 
manner  that  saves  energy. 

(C)  Bonneville  shall  include  in  the  list  of 
resources  to  be  made  available  to  the 
Purchaser  pursuant  to  paragraph  (3)(B)  above 
those  Conservation  Investment  Resources  to 
which  this  subsection  applies.  A  description 
of  the  Conservation  Investment  Resource,  its 
planned  schedule  of  implementation,  and  the 
planned  savings  it  is  expected  to  achieve  for 
each  Contract  Year  during  such  schedule, 
shall  also  be  included  for  the  purpose  of 
determining  planned  completion  dates  and 
planned  performance.  Su^  list  shall  also 
include  the  available  information  on  the 
actual  rate  of  implementation  of  such 
resource  in  the  case  of  lists  made  available  to 
the  Purchaser  after  the  plan  date  on  which 
implementation  of  the  resource  was  to  have 
begun. 

(D)  For  purposes  of  determining  the  amount 
of  electric  power  and  energy  to  have  been 
saved  but  not  saved  in  fact  by  any  such 
Conservation  Investment  Resource,  the 
following  formula  shall  be  used  to  compute 
actual  savings  achieved  in  each  Contract 
Year,  and  such  savings  shall  be  deemed  to 
have  been  achieved  in  the  absence  of  reliable 
evidence  to  the  contrary: 

A, = Actual  savings  deemed  achieved; 

An = Actual  physical  units  improved,  altered, 
installed  or  otherwise  appropriately 
implemented; 

Pu= Physical  units  planned  to  have  been 
improved,  altered,  installed  or  otherwise 
implemented;  and 

P,=Platmed  savings  (to  be  determined  by 
multiplying  planned  savings  per  unit 
times  PJ. 


(E)  The  determination  of  P.,  P.  and  planned 
savings  per  unit  in  the  foregoing  formula  alial 
be  made  independently  by  Bormeville  for  aH 
Conservation  Investment  Resouicea.  on  the 
basis  of  historical  experience  and  reelixaHoe 
factors,  and  other  available  informatioa 
likely  to  help  produce  realistic  values  for 
these  variables:  Provided,  however,  that  in 
the  case  of  Conservation  Investment 
Resources  relied  upon  by  Bonneville  in  the 
calculation  of  its  ability  to  meet  its  Firm 
Obligations  but  plann^  to  be  implemented 
or  acquired  by  another  party,  sudi 
determination  may  be  made  through  a 
process  selected  by  Bonneville  and  available 
for  review  and  comment  by  the  Purchaser  as 
contemplated  in  subsection  (d)(3)  abova 
Such  determination  shall  give  particular 
weight  to  the  appropriate  historical 
experience,  if  any,  with  similar  resources, 
which  shall  be  die  starting  point  in 
determining  the  estimated  amount  of  power 
those  types  of  resources  may  produce,  with 
the  goal  of  arriving  at  values  for  P.  and  P, 
that  are  likely  to  equal  A,  and  A» 
respectively.  The  parties  agree  that  the 
objective  of  a  Conservation  Investment 
Resource  program  is  that  P,  should  not 
exceed  A,,  and  P,  should  not  exceed 
except  for  unforeseeable  reasons,  and  diat 
the  values  adopted  for  P,  and  P.  should  be 
readily  achievable  in  actual  practice. 

(F)  In  accordance  with  the  foregoing 
proidsions,  a  Conservation  Investment 
Resource  shall  be  deemed  to  have  been 
delayed  in  completion  or  to  have  had 
unexpected  poor  performance  it  and  to  the 
extent,  that  A,  is  less  that  each 
determined  as  set  forth  above.  Bonneville 
shall  make  such  determination  of  A.  prior  to 
each  June  1.  based  on  A,  for  the  prior 
calendar  year. 

(G)  If  and  when  BonneviUe  learns  that  A,  is 
less  than  P,  for  any  given  Conservation 
Investment  Resource,  at  any  point  during  the 
implementation  of  such  resource,  subject  to 
the  provisions  of  paragraph  (6)  above, 
Bonneville  shall  take  appropriate  steps  to 
replace  the  capability  unavailable  to  it,  a«  if  a 
plaimed  generating  resource  had  been 
delayed  in  completion  or  had  failed  to 
achieve  its  designed  capability. 

(e)  Third  Quartile  Restriction  Rights.  (1) 
Bormeville  may  restrict  deliveries  of 
Industrial  Firm  Power  to  the  Purdiaser  to 
serve  its  Third  Quartile  load  during  a 
Contract  Year,  subject  to  the  provisioiu  of 
paragraph  (5)  below,  up  to  the  amount  of 
electric  energy  evidenced  by: 

(A)  The  greater  of  the  outstanding  debits  in 
the  Purchaser's  Delivered  FELCC  Account  or 
the  Purchaser's  applicble  Shifted  FELCC 
Account,  if,  for  su^  Contract  Year,  the 
FELCC  is  established  from  the  last  Contract 
Year  of  a  Critical  Period;  or 

(B)  The  lesser  of  the  outstanding  debits  in 
the  Purchaser's  Delivered  FELCC  Account  or 
the  Purchaser's  applicable  Shifted  FHjCC 
Account,  if,  for  sudi  Contract  Year,  the 
FELCC  is  established  from  other  than  a  last 
Contract  Year  of  a  Critical  Period. 

(2)  Simultaneously  with  any  actual 
restriction  in  a  Contract  Year  for  which 
FELCC  is  established  from  the  last  Contract 
Year  of  a  Critical  Period  Regulation  pursuant 
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to  paragraph  (1)(A)  above,  that  Bonneville 
shall  publicly  call  for  a  region-wide  voluntary 
curtailment  of  non-essential  uses  of  electric 
energy,  and  shall  include  in  its  region-wide 
appeal  the  information  Bonneville's  ability  to 
continue  to  meet  its  Firm  Obligations 
depends  on  such  voluntary  curtailment  as 
well  as  on  actual  restrictions  of  the 
Purchaser's  load  hereunder.  All  such  appeals 
shall  be  repeated  at  regular  intervals  during 
any  period  when  actual  restrictions 
hereunder  remain  in  effect. 

(3)  If  during  a  Contract  Year  Bonneville 
borrows  FELTC  from  later  months  of  such 
Contract  Year  and  uses  such  borrowed 
FELCC  to  serve  the  Purchaser’s  First  Quartile 
load,  Bonneville  may  restrict  deliveries  of 
Industrial  Firm  Power  later  in  such  Contract 
Year  up  to  25  percent  of  the  Purchaser's 
Operating  Demand.  Such  restriction  shall  not 
exceed  the  lesser  of  (A)  the  amount  of  energy 
delivered  to  the  Purchaser  as  borrowed 
FELCC,  or  (B)  the  Purchaser’s  share  of  the 
amoimt  of  energy  by  which  Bonneville  is 
otherwise  unable  to  meet  its  Firm  Obligations 
during  such  Contract  Year  by  reason  of  the 
borrowed  FELCC  during  such  Contract  Year. 

(4)  Bonneville  shall  use  its  best  efforts  to 
store  and  conserve  water  and  energy 
associated  therewith  in  order  to  avoid  or  to 
reduce  the  Purchaser's  exposure  to  restriction 
pursuant  to  paragraphs  (1)  and  (3)  above. 

(5)  The  total  of  restrictions  pursuant  to  this 
subsection  shall  not  exceed  in  any  case  the 
lesser  of: 

(A)  25  percent  of  the  Purchaser's  Operating 
Demand  less  the  amount  of  the  Purchaser's 
Third  Quartile  load  curtailment  pursuant  to 
section  9(c];  or 

(B)  The  Purchaser’s  share  of  the  amount  of 
energy  by  which  Bonneville  is  otherwise 
unable  to  meet  its  Firm  Obligations,  by 
reason  of  the  borrowed  or  Shifted  FELCC, 
after  using  its  full  FELCC,  including  the 
operation  or  replacement  of  all  the  resources 
included  therein. 

(6)  Bonneville  shall  not  restrict  the 
Pu^haser’s  Third  Quartile  load  for  the 
purpose  of  selling  nonfirm  energy  under  the 
NF-1  rate  schedule,  its  successor,  or  any 
other  rate  schedule.  Bonneville  shall  not  be 
obligated  to  plan  for  or  acquire  resources  to 
alleviate  a  Third  Quartile  restriction  pursuant 
to  this  subsection,  but  Bonneville  will  treat 
the  Purchaser’s  Third  Quartile  load  as  a  frrm 
load  for  purposes  of  resource  operation. 

(f)  Notices  and  Purchaser  Proposals.  (1) 
Auxiliary  Demand  and  First  Quartile. 
Bonneville  shall  give  as  much  advance  notice 
as  possible  for  a  restriction  pursuant  to 
subsection  (c)  above,  or  subsection  (i)  below. 

(2)  Forced  Outage  and  Stability.  Bonneville 
may  impose  a  restriction  pursuant  to 
subsection  (b)  above  without  notice. 

(3)  Annual  Notice — Second  and  Third 
Quartiles.  (A)  By  June  1,  Bonneville  shall  give 
written  notice  to  Ae  Purchaser  of  any 
potential  restriction  pursuant  to  subsections 
(d)  and/or  (e)(1)  above,  except  for  a 
restriction  made  during  the  Contract  Year  of 
occiurence  pursuant  to  subsection  (d)(2) 
above,  that  Critical  Period  Regulation 
indicate  may  be  required  during  the  next 
Contract  Year,  including  anticipated  delays. 
The  notice  shall  inform  the  Purchaser  of  the 
potential  amount  and  period  of  potential 


restriction  applicable  in  each  such  Critical 
Period  Regulation  pursuant  to  each  such 
subsection.  Such  notice  shall  also  inform  the 
Purchaser  of  Bonneville's  estimate  of  the 
FELCC  which  will  be  established  for  the  next 
Contract  Year. 

If  any  of  the  possible  Critical  Period 
Regulationss  indicate  a  possible  need  for  a 
restriction  pursuant  to  subsection  (d)  above, 
Bonneville  will  specify  the  unit(s), 
resource(s),  or  measure(s),  initially  planned 
capability(s),  and  initially  planned  date(s)  of 
commercial  operation  involved,  along  with 
the  amount  of  reduction(s]  frnm  initially 
planned  capability  and/or  estimated  delay(s). 

(B)  If  Bonneville  expects  that  it  will  need  to 
impose  a  restriction  pursuant  to  subsections 
(d)  and/or  (e)(1)  above  between  July  1  and 
August  31  of  the  Next  Contract  Year,  it  shall 
so  state  in  the  Jime  1  notice,  indicating  the 
subsections  pursuant  to  which  it  expects  to 
restrict  and  its  estimate  of  the  amounts  and 
periods  of  restriction  for  each  such 
subsection. 

If  between  June  1  and  August  31, 

Bonneville  revises  the  estimated  amount  or 
period  of  any  sudi  restriction,  it  shall  notify 
the  Purchaser  as  soon  as  possible.  Bonneville 
may  begin  imposing  such  restrictions  on  the 
date  and  in  the  amount  specifred  in  the  latest 
notice  to  the  Purchaser. 

(C)  Not  later  than  August  15,  Bonneville 
shall  notify  the  Purchaser  of  the  FELCC 
established  for  that  Contract  Year,  and  of  any 
revisions  of  the  information  provided  in 
notices  since  June  1.  Bonneville  may  begin  a 
restriction  pursuant  to  such  notice  at  2400 
hours  on  August  31. 

(4)  Notice  of  Actual  Restriction — Second 
and  Third  Quartiles.  (A)  Second  Quartile. 
Bonneville  will  determine  actual  restrictions 
of  energy  under  subsection  (d)  above  for  the 
Purchaser  by  multiplying  the  actual  amount 
of  restriction  in  kilowatthours  for  all 
Industrial  Purchasers  by  the  ratio  of  the 
amoimt  of  Operating  Demand  subject  to 
restriction  in  subsection  (d)  above  for  the 
Purchaser  to  the  total  amount  of  Operating 
Demands  subject  to  the  same  restriction  for 
all  Industrial  Purchasers.  Such  actual 
restriction  shall  not  exceed  the  amount  of 
potential  restriction  indicated  in  the 
applicable  notice  given  to  the  Purchaser 
pursuant  to  paragraph  (3)  above. 

(B)  FELCC — Third  C^artile.  Bonneville 
shall  determine  the  amount  of  energy  needed 
for  an  actual  restriction  pursuant  to 
subsection  (e)(1)  above. 

(C)  Flexibility — Third  Quartile.  Pursuant  to 
section  8(d)(3),  Bonneville  will  determine  the 
amount  of  Flexibility  Replacement  Energy 
required,  if  any,  for  a  restriction  pursuant  to 
subsection  (e)(3)  above,  and  the  date  by 
which  the  Pu^aser  and  other  Industrial 
Purchasers  shall  deliver  their  respective 
shares  of  Flexibility  Replacement  Energy. 

(D)  Notice  andl^posal.  Bonneville  will 
notify  the  Purchaser  as  soon  as  possible  of 
any  actual  restriction  necessary  under 
subsections  (d)  and/or  (e)  above,  including 
any  restriction  pursuant  to  subsection  (d)(2) 
above.  The  notice  shall  state  the  date  by 
which  the  restriction  will  be  implemented. 
Upon  receipt  of  the  notice,  the  ^rchaser 
shall  as  soon  as  practicable  submit  a 
proposal  which  will  provide  delivery  to 


Bonneville,  prior  to  the  date  specifred  in  the 
notice,  of  the  energy  associated  with  the 
actual  restriction  in  the  amounts  determined 
in  this  paragraph  (4),  under  conditions  which 
enable  Bonneville  to  use  such  energy  to 
supply  its  Firm  Obligations.  The  Purchaser 
shall  supply  such  energy  by  any  method 
including,  but  not  limited  to,  reductions  of  its 
load  on  the  Federal  System.  The  Purchaser 
shall  not  be  required  to  reduce  its  load  on  the 
Federal  System  to  less  than  25  percent  of  its 
Operating  Demand  but  will  have  the  option 
of  doing  so.  Bonneville  will  notify  the 
Purchaser  in  a  timely  manner  whether  or  not 
the  proposal  is  acceptable.  If  the  Purchaser 
does  not  submit  a  timely  proposal  which 
Bonneville  accepts,  Bonneville  will 
implement  the  restriction  pursuant  to 
subsections  (d)  and/or  (e)  above,  as  the  case 
may  be. 

(g)  Revision  of  Quartile  Restrictions. 
Bonneville  may  revise  the  amount  and 

,  estimated  duration  of  any  actual  restrictions 
imposed  in  accordance  with  subsections  (c), 
(d),  and  (e)  abdve.  If  so  revised,  Bonneville 
shall  give  the  Purchaser  as  much  advance 
notice  as  possible.  The  total  amount  of  such 
revised  restriction(s)  may  not  exceed  the 
lesser  of  the  maximum  amounts  permitted  in 
accordance  with  said  subsections  or  the 
amounts  set  forth  in  the  notices  submitted 
pursuant  to  subsections  (f)(3)  and  (f)(4) 
above. 

(h)  Restriction  for  Advance  Replacement 
Energy.  If  the  Purchaser  fails  to  submit  a 
satifactory  proposal  for  delivery  of  Advance 
Replacement  Energy  in  accordance  with 
section  8(c)(10),  Bonneville  shall  impose  a 
restriction  of  deliveries  to  the  Purchaser.  Said 
restriction  will  be  in  the  amount  and  for  the 
duration  of  the  period  estimated  by 
Bonneville  in  its  notice  to  deliver  Advance 
Replacement  Energy  pursuant  to  section 
8(c)(10),  unless  Bonneville  notifres  the 
Purchaser  of  a  different  amount  and  period  of 
restriction  prior  to  imposing  the  restriction. 

(i)  Auxiliary  Demand  Restriction  Rights. 
Boimeville  may  restrict  deliveries  of 
Auxiliary  Power  in  whole  or  in  part  for  any 
reason. 

(j)  Ceneral  Provisions  Regarding 
Restrictions.  (1)  Bonneville  shall  to  the  extent 
practicable  apportion  restrictions  among  the 
Purchaser's  production  facilities  in  the  region 
as  requested  by  the  Purchaser. 

(2)  Upon  mutual  agreement  of  the  parties, 
this  contract  may  be  amended  to  adjust  the 
provisions  whereby  Bonneville  restricts  the 
delivery  of  Industrial  Firm  Power  to  the 
Purchaser  in  order  to  reflect  changed 
operating  conditions,  or  to  use  means  other 
than  restrictions  of  the  Purchaser's  demands 
to  provide  more  cost-effective  reserves  for 
Bonneville's  Firm  Obligations. 

(3)  Unless  otherwise  agreed,  restrictions  of 
deliveries  imder  subsections  (c),  (d),  and  (i) 
above  shall  be  made  proportionately  among 
all  Industrial  Purchasers  on  the  basis  of  their 
respective  Operating  Demands  and/or 
Auxiliary  Demands  subject  to  such 
restrictions:  Provided,  however.  That 
restrictions  pursuant  to  subsection  (i)  above 
shall  be  made  before  restrictions  pursuant  to 
subsections  (c),  (d)  and  (e)  above:  Provided, 
further.  That  an  Industrial  Purchaser  which 
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has  voluntarily  curtailed  deliveries  pursuant 
to  sections  9(a),  9(b),  and/or  9(c)  shall  not  be 
further  restricted  until  all  other  Industrial 
Purchasers  have  been  restricted  to  the  same 
percentage  of  Auxiliary  Demand  and/or 
Operating  Demand,  as  applicable. 

Commencing  with  the  billing  period  next 
following  the  imposition  of  such  restrictions, 
the  nondelivery  of  electric  power  and  energy 
shall  be  treated  for  all  purposes  as  a 
restriction,  and  not  a  curtailment,  up  to  the 
amount  of  the  restriction. 

(4)  if  the  Purchaser's  Plant  is  shut  down  in 
whole  or  in  part  because  of  a  restriction 
pursuant  to  this  section,  whether  alone  or  in 
combination  with  the  exercise  of  the 
Purchaser’s  option  under  sections  9  (e)  and/ 
or  (f),  prior  to  the  resumption  of  deliveries  of 
power  under  this  contract,  the  Purchaser 
shall  supply  Bonneville  with  a  schedule  of 
requested  deliveries  for  a  period,  not  in 
excess  of  three  months,  during  which  the 
Purchaser's  nant  will  return  to  full  operation, 
or,  if  deliveries  are  only  partially  restored 
during  such  period,  the  optimum  operation 
possible  with  such  partial  restoration.  The 
Purchaser  shall  use  its  best  efforts  to  restore 
Plant  operation  in  accordance  with  such 
schedule.  The  three  months’  period  may  be 
extended  at  Bonneville’s  discretion  for  such 
additional  time  as  is  justified  by  the 
requirements  of  resumption  of  full  operation. 

(5)  Bonneville  shall  use  its  best  efforts  to 
include  contractual  oversight  provisions  in  its 
resource  acquisition  contracts  with  resource 
owners  and  operators  to  assure  prudent 
construction  and  operation  of  their  resources 
in  order  to  minimize  restrictions  hereunder. 

(6)  The  restriction  rights  provided  in 
subsection  (d)  above  do  not  provide  a  reserve 
for  the  purpose  of  meeting  unanticipated  load 
growth  or  because  the  Region  has  failed  to 
plan  adequate  resources. 

(7)  Prior  to  a  restriction  under  subsections 
(c),  (d),  or  (e)  above,  Bonneville  shall  permit, 
without  additional  demand  or  unauthorized 
increase  charges,  nonrecurring  demand 
ovemms  of  the  existing  operating  level 
necessary  for  the  Purchaser  to  adequately 
prepare  for  such  restriction.  When  any  such 
restriction  ends,  Bonneville  shall  also  permit, 
without  additional  demand  or  unauthorized 
increase  charges,  nonrecurring  demand 
overruns  of  the  resumed  scheduled  operating 
level.  Such  overruns  shall  not  exceed  a 
period  of  four  hours:  Provided,  however,  That 
ovetruns  occasioned  by  peak  restrictions 
pursuant  to  subsection  (c)(4)  above,  or  forced 
outage  and  stability  restrictions  pursuant  to 
subsection  (b)  above  shall  not  exceed  a 
period  of  24  hours.  Bonneville  shall  servq 
such  ovemms  with  Auxiliary  Power,  if 
available,  and  will  bill  the  Purchaser  at  the 
energy  charge  associated  with  the  overrun. 

8.  Operation,  (a)  Principles.  (1)  Bonneville 
is  obligated  to  and  will  treat  75  percent  of  the 
Industrial  Purchasers’  Operating  Demands  as 
a  firm  load  for  purposes  of  both  resource 
planning  and  operation,  and  the  remainder  ef 
such  Operating  Demands  as  a  firm  load  for 
purposes  of  resource  operation  only. 

(2)  Bonneville  will  meet  the  foregoing 
obligaton  while  retaining  the  restriction  rights 
set  forth  in  this  contract.  Nonfirm  energy  will 
not  be  sold  under  the  NF-1  rate  schedule,  its 
successor,  or  any  other  rate  schedule  if,  in 


Bonneville’s  sole  determination,  such  energy 
could  be  prudently  conserved  for  service  to 
the  Industrial  Purchasers’  First  Quartile 
loads. 

(3)  In  addition  to  conserving  energy, 
consistent  with  section  7(c),  for  service  to  the 
First  Quartile,  Bonneville  will  provide  First 
Quartile  service  through  use  of  techniques 
and  rights  enabling  Bonneville  to  move  firm 
load  and/or  firm  power  between  and  among 
periods  of  time,  subject  to  prudent  operation, 
to  the  extent  permitted  by  law  and  other 
operating  limitations,  including  but  not 
limited  to  the  Coordination  Agreement. 

(A)  The  purpose  of  these  efforts  by 
Bormeville  is  to  achieve  the  highest  possible 
availability  of  Industrial  Firm  Power, 
consistent  with  the  treatment  of  the  Hrst 
Quartile  as  a  firm  load  for  purposes  of 
resource  operation,  to  the  extent  this  load 
can  be  met  without  diminishing  the  level  of 
protection  of  all  of  Bonneville’s  Firm 
Obligations  against  the  worst  historical 
streamflows  and  maintaining  an  ability  to 
exercise  the  restriction  rights  pursuant  to 
section  7,  and  other  rights  provided 
hereimder. 

(B)  The  techniques  that  Bonneville  will  or 
may  use  to  achieve  this  purpose  include,  but 
are  not  necessarily  limited  to: 

(i)  The  shifting  of  FELCC  firom  one  year  of 
the  Critical  Period  to  another; 

(ii)  The  borrowing  of  FELCC  within  given 
years  of  the  Critical  Period; 

(iii)  The  use  of  FELCC  available  to 
Bonneville  prior  to  the  beginning  of  the 
Critical  Period  in  the  early  montiis  of  given 
Contract  Years;  and 

(iv) .The  use  of  Advance  Energy  and  other 
provisional  reservoir  drafts. 

(C)  The  terms  and  conditions  applicable  to 
such  techniques  when  used  to  provide  First 
Quartile  service  shall  be  those  described  in 
this  section,  unless  otherwise  mutually 
agreed.  In  the  event  that  Bonneville  aUocates 
energy  associated  with  any  of  the  techniques 
in  subparagraph  (B)  above,  Bonneville  w^ 
deliver  su(±  energy  to  the  Purchaser  in  the 
order,  if  any,  and  during  the  periods,  if  any, 
specified  in  the  operating  agreements  or 
annual  operating  plans  described  in 
paragraph  (4)  below,  or  such  longer  period  as 
determined  by  Bonneville. 

(D)  The  techniques  in  subparagraph  (B) 
above  are  independent  of  one  another  and 
may  be  used  by  Bonneville  either  separately 
or  in  any  combination. 

(4)  Operating  agreements  between 
Bonneville  and  the  Industrial  Purdiasers 
exist  as  of  the  Effective  Date  of  this  contract 
Operating  agreements  or  annual  operating 
plans  are  contemplated  to  exist  from  time  to 
time  during  the  term  of  this  contract  The 
annual  operating  agreement  for  the  1981-82 
Contract  Year  presented  in  the  letter  dated 
August  14, 1981,  firom  Bonneville  to  the 
Industrial  Purchasers  is  hereby  incorporated 
herein. 

(A)  Such  operating  agreements  or  annual 
operating  plans  may,  and  ordinarily  will, 
differentiate  between  operations  providing 
service  for  the  First  Quartile  and  operations 
providing  service  in  lieu  of  restriction  for 
other  Quartiles,  reflecting  the  distinctions  set 
forth  in  paragraph  (1)  above. 


(B)  'The  parties  shall  use  their  best  efforts 
to  arrive  at  an  operating  agreement  or  anmml 
operating  plan  prior  to  eadi  Contract  Year. 

(C)  If  an  operating  agreement  or  annual 

operating  plw  for  First  Quartile  service  is  not 
agreed  upon  by  the  parties.  Bonneville  will 
use  its  bMt  efforts  under  this  section  to 
provide  i^t  Quartile  service  in  accordance 
with  the  annud  operating  agreement  for  the 
1981-82  Contract  Year,  or  under  an  annual 
operating  plan  tiiat  would  provide  * 

comparable  service  for  the  first  half  of  the 
Contract  Year  «vith  comparable  risks  and 
benefits  for  the  Industrie  Purdiasers  and 
Bonneville. 

(D)  Operating  agreements  or  annual 
operati^  plans  may  by  agreement  alter  the 
provisions  that  would  otherwise  apply 
pursuant  to  sections  7, 8,  and  9  of  this 
contract 

(E)  Unless  Bonneville  determines,  upon 
agreement  with  die  Industrial  Purdiasers, 
that  a  larger  or  longer  shift  of  FELCC  would 
be  prudent  under  the  circumstances. 
Bonneville  shall  not  shift  non-surplus  FELCC 
for  service  to  the  Purchaser’s  first  Quartile 
load  into  that  portion  of  tiie  Contract  Year 
following  the  date  of  availability  of  the 
forecast  determined  by  B<Minertlle  to  be  the 
first  reliable  forecast  of  the  Columbia  River 
Basin  volume  runoff.  This  limitation  shaU  not 
apply  to  Advance  Energy  or  Flexibility 
Energy. 

(F)  Bonneville  shall  consult  with  the 
Industrial  Purchasers  in  order  to  attempt  to 
develop  an  energy  accounting  system  for  the 
purpose  of  reflecting  the  impact  of  operations 
under  this  section  on  Bonneville’s  ability  to 
meet  its  Firm  Obligations,  and  adjusting  the 
obligation  of  the  Industrial  Purdiasers  for 
replacement  of  energy  accordingly. 

(G)  Prior  to  agreeing  to  any  mo^cation  of 
the  Coordination  Agreement  or  taking  any 
other  actiim  that  would  reduce  the  expect 
average  availability  of  Industrial  Firm  Power 
under  this  contract  by  altering  Bonneville's 
ability  to  operate  the  resources  available  to 
it,  or  by  altering  the  bases  on  which 
Bormeville  plans  its  acquisition  or  operation 
of  resources,  Bormeville  will  consult  with  the 
Industrial  Purchasers  as  to  any  amendments 
to  the  DSI  Contracts  that  may  be  possible  to 
preserve  for  the  Industrial  Purdiasers  such 
expected  average  availability.  In  tiie  event  of 
any  such  modification  or  action.  Bonneville 
will  use  its  best  efforts  to  continue  to  provide 
the  Industrial  Purchasers  with  Industrial  Firm 
Power  in  the  average  amounts  expected  to  be 
available  pursuant  to  the  DSI  Contracts,  and 
both  parties  will  negotiate  in  good  faith  any 
such  contract  amendment 

(b)  Sfiryi  ofFEIXiC.  (1)  During  the  period 
February  throu^  July  of  each  year,  the  Firra 
Energy  Load  Carrying  Capability  (FELCC)  of 
the  Federal  Columbia  River  Power  System  is 
determined  for  the  next  Critical  Period 
according  to  the  terms  of  the  Coordination 
Agreement  Subject  to  the  terms  and 
conditions  of  this  section,  the  Coordination 
Agreement  and  prudent  utility  practice, 
Bonneville  shall  shift  non-surphis  FELCC 
(Shifted  FELCC)  and  Surplus  FELCC  into  the 
first  Contract  Year,  or  portion  theteof,  of  the 
Critical  Period  to  serve  the  Industrial 
Purchasers’  First  Quartile  loads  in  addition  to 
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Bonneville's  other  Firm  Obligations. 

Bonneville  shall  make  available  and  deliver 
such  energy  subject  to  the  provisions  of  this 
subsection  and  subsection  (d)  below. 

(A)  Bonneville  shall  determine  in  its  sole 
discretion  how  Shifted  FELCC  shall  be  made 
available.  Bonneville  will  specify  whether:  (i) 
Shifter  FELCC  shall  be  made  available  for 
limited  periods  or  amounts,  or  (ii)  Shifted 
FELCC  shall  be  allocated.  If  it  is  to  be 
.allocated,  Bonneville  shall  allocate  such 
energy  proportionately  among  all  Industrial 
Purchasers  on  the  basis  of  each  Industrial 
Purchaser’s  projected  operating  level  in 
excess  of  75  percent  of  its  Operating  Demand 
unless  otherwise  agreed  by  the  parties. 

(B)  For  each  Contract  Year  of  a  Critical 
Period  Bonneville  will  maintain  an  account 
and  will  record  therein  in  kilowatthours  the 
resulting  debits  and  credits  to  be  made  to  the 
Purchaser  hereunder  based  on  FELCC  shifted 
hxim  such  year  for  the  purpose  of  making 
Shifted  FELCC  available  to  the  Purchaser  by 
Bonneville  pursuant  to  this  subsection 
(Shifted  FELCC  Accoimt). 

Prior  to  the  first  Contract  Year  of  each 
Critical  Period  during  the  term  hereof,  the 
Purchaser  will  receive  for  each  succeeding 
Contract  Year  of  such  Critical  Period  a  debit 
of  one  kilowatthour  for  each  kilowatthour  of 
FELCC  shifted  from  such  succeeding  Contract 
Year  to  be  made  available  during  the  6rst 
Contract  Year  of  such  Critical  Period 
pursuant  to  this  subparagraph;  Provided, 
however.  That  the  total  of  all  such  debits 
shall  not  be  greater  than  the  amount  of 
Shifted  FELCC  indicated  for  the  Purchaser  in 
the  most  recent  notice  given  pursuant  to 
section  7(f)(3).  Monthly  amounts  of 
outstanding  debits  used  for  purposes  of 
subparagraph  (B}(iii}  below  shall  be 
determined  based  on  the  actual  deliveries  of 
Shifted  FELCC  or  the  last  month  in  which 
Bonneville  determines  such  Shifted  FELCC 
was  made  available. 

At  the  beginning  of  each  Contract  Year 
diuing  the  term  hereof,  the  Purchaser  will 
receive  for  each  month  of  the  previous 
Contract  Yean 

(i)  A  credit  or  debit,  as  the  case  may  be,  of 
one  kilowatthour  for  each  kilowatthour  of 
Shifted  FELCC  reassigned  pursuant  to 
paragraph  (b)(4]  below; 

(ii)  A  credit  to  the  Shifted  FELCC  Account 
for  the  Contract  Year,  determined  by 
Bonneville  at  the  time  of  the  restriction,  of 
one  kilowatthour  for  each  kilowatthour  of  (I) 
Shifted  FELCC  which  was  not  delivered 
because  of  a  restriction  pursuant  to  section 
7(c)  or  Uncontrollable  Force  or  an  Event 
during  such  month,  and  (II)  Shifted  FELCC 
returned  to  Bonneville  through  a  restriction 
pursuant  to  section  7(e)(1)  during  such  month; 
and 

(iii)  A  debit  of  kilowatthours  in  the  amount 
of  FELCC  head  Losses  associated  with  the 
net  outstanding  debits  in  the  Shifted  FELCC 
account  for  su^  month. 

(C)  Bonneville  will  maintain  an  account 
and  will  record  therein  in  kilowatthours  the 
debits  and  credits  to  be  made  to  the 
Purchaser  based  upon  lifted  FELCC  made 
available  to  the  Pivchaser  by  Bonneville 
hereunder  (Delivered  FELCC  Account).  At  the 
end  of  each  month  in  the  term  hereof,  the 
Purchaser  will  receive: 


(i)  A  credit  of  one  kilowatthour  for  each 
kilowatthour  of  (I)  Shifted  FELCC  which  was 
not  delivered  because  of  a  restriction 
pursuant  to  section  7(c)  or  Uncontrollable 
Force  or  an  Event  during  such  month,  and  (II) 
Shifted  FELCC  returned  to  Bonneville  through 
a  restriction  pursuant  to  section  7(e)(1)  during 
such  month; 

(ii)  A  debit  of  kilowatthours  in  the  amoimt 
of  FELCC  Head  Losses  associated  with  the 
net  outstanding  debits  in  the  Delivered 
FELCC  Account  for  such  month;  and 

(iii)  A  debit  of  one  kilowatthour  for  each 
kilowatthour  of  Shifted  FELCC  to  be  made 
available  to  the  Purchaser  by  Bonneville 
during  the  following  month; 

Provided,  however.  That  for  the  purpose  of 
section  7(e)(1)(A)  the  total  of  outstanding 
debits  for  all  the  Industrial  Purchasers  shall 
not  exceed  at  any  time  the  amount  by  which 
Bonneville  determines  that  the  appropriate 
Reservoirs’  contents  were  below  ^e  contents 
they  would  have  attained  had  Bonneville  not 
actually  delivered  such  Shifted  FELCC  to  the 
Industrial  Putchaseia. 

(D)  The  outstanding  debits  in  the 
Purchaser’s  Shifted  FELCC  Account  shall  be 
cancelled  and  no  credits  or  debits  shall 
accrue  to  such  account  thereafter; 

(1)  For  the  current  Contract  Year  of  any 
Critical  Period  at  2400  hours  on  June  30  of 
such  Contract  Year, 

(ii)  For  a  Contract  Year  for  all  Critical 
Periods  other  than  the  Critical  Period  from 
which  such  Contract  Year’s  FELCC  is 
established,  at  2400  hours  on  July  31,  of  such 
Contract  Year,  and 

(iii)  For  each  Contract  Year  of  a  Critical 
Period  at  such  time  as  the  FELCC  for  the  first 
Contract  Year  of  such  Critical  Period  is 
established  from  a  Contract  Year  other  than 
the  first  Contract  Year  of  such  Critical  Period. 

(E)  The  Outstanding  debits  in  the 
Purchaser’s  Delivered  FELCC  Account  shall 
be  cancelled  as  of  the  beginning  of  a  Contract 
Year  if,  for  such  Contract  Year,  the  FELCC  is 
established  from  a  first  Contract  Year  of  a 
Critical  Period. 

(2)  If  the  FELCC  which  is  established  for 
the  Contract  Year  includes  service  to  part  or 
all  of  the  Industrial  Purchasers’  First  (^artile 
loads  Bonneville  shall  use  all  of  its  firm 
resources,  including  its  rights  to  secure 
energy  to  support  FELCC,  to  serve  such 
portions  of  the  Operating  Demands  so 
included  up  to  the  amount  of  energy  shifted 
therefor  in  paragraph  (1)  above. 

(3)  Rejection  of  Proposed  First  Quartile 
FELCC  Shift.  (A)  Upon  receipt  of  Preliminary 
Regulation  results,  Bonneville  shall  notify  the 
Industrial  Purchasers  of  the  anticipated 
amount  of  Shifted  FELCC  to  be  made 
available  for  the  succeeding  Contract  Year 
and  the  portion  of  such  year  in  which  it  is 
anticipated  to  be  made  available  (First 
Quartile  FELCC  Shift).  Within  two  weeks 
thereof,  the  Purchaser  may  by  written  notice 
reject  all  or  any  portion  of  its  share  of  a  First 
Quartile  FELCC  Shift  for  the  following 
Contract  Year,  and  Bonneville  shall  not  shift 
for  the  Purchaser  the  amount  so  rejected. 
Such  notice  shall  specify  the  amount  of  First 
Quartile  FELCC  Shift  rejected  and  the  period 
covered  by  the  rejection  (a  minimum  of  30 
consecutive  days  unless  waived  by 
Bonneville). 


(B)  For  the  period  specified  in  the  notice  or 
the  period  of  First  Quartile  FELCC  Shift, 
whichever  is  shorter  (Prior  Notice  Period), 
Bonneville  may,  but  will  not  be  obligated  to, 
serve  the  portion  of  the  First  Quartile  that 
could  have  been  served  with  rejected  FELCC. 
The  Purchaser  may  curtail  its  Plant  load,  but 
if  it  does  not  or  if  it  restores  Plant  load  during 
the  Prior  Notice  Period  after  a  curtailment, 
and  if  Bonneville  is  able  to  serve  such  portion 
of  the  First  Quartile,  such  service  will  be 
provided  with  Auxiliary  Power,  which  may 
not  be  displaced  by  the  Purchaser’s  use  of 
non-Federal  energy.  With  respect  to  the 
demand  associated  with  any  portion  of  the 
load  not  served  by  Bonneville  during  the 
Prior  Notice  Period  and  which  is  not  curtailed 
and  could  have  been  served  with  the  rejected 
FELCC,  the  Purchaser  shall  pay  Bonneville 
the  partial  demand  charge  specified  in 
section  9(c)(2),  subject  to  the  conditions 
specified  therein. 

(C)  The  conditions  in  subparagraph  (B) 
above  shall  apply  unless: 

(i)  Bonneville  indicates  in  its  notice  by 
August  15,  pursuant  to  section  7(f)(3)(C),  the 
established  FELCC  did  not  include  a  non- 
surplus  FELCC  shift  for  the  First  Quartile;  or 

(ii)  Bonneville  is  able  to  find  another 
Industrial  Purchaser(s)  who  will  agree  to 
accept  within  the  same  Prior  Notice  Period 
the  rejected  FELCC  shift;  Provided,  however. 
That  deliveries  of  Industrial  Firm  Power  to 
such  other  Industrial  Purchaser(s)  shall  not  in 
total  exceed  100  percent  of  each  such  other 
Industrial  Purchaser’s  Operating  Demand,  nor 
exceed  the  amount  of  energy  that  can  be 
returned  through  Third  Quartile  restriction 
rights  pursuant  to  section  7(e)  in  years  from 
which  FELCC  was  shifted. 

(4)  Rejection  After  First  Quartile  FELCC 
Shift  By  written  notice  to  Bonneville  at  least 
24  hours  before  the  first  day  of  any  month, 
the  Purchaser  may  reject  all  or  a  portion  of 
deliveries  of  First  Quartile  FELCC  Shift 
without  reducing  its  Plant  load,  but  it  may 
elect  to  do  so  under  the  same  or  a  separate 
notice.  Such  written  notice  shall  specify  the 
amount  of  First  Quartile  FELCC  Shift  rejected 
and  the  period  covered  by  the  rejection.  Each 
such  rejection  shall  be  in  force  in  the  amount, 
and  for  the  period  of  time,  specified  ip  the 
Purchaser’s  notice  (but  at  least  30 
consecutive  days  i^ess  waived  by 
Bonneville],  unless  subsequently  changed  by 
the  Purchaser  giving  similu  notice.  For  the 
period  specified  in  the  notice  or  the  period  of 
First  Quartile  FELCC  Shift,  whichever  is 
shorter  (Post  Notice  Period),  such  rejection 
shall  not  reduce  the  Purchaser’s  Third 
Quartile  restriction  obligations  unless 
Bonneville  is  able  to  find  another  Industrial 
Purchaserfs)  who  will  agree  to  accept  within 
the  same  Post  Notice  Period  (unless 
otherwise  agreed  by  Bonneville)  the  energy 
associated  with  the  rejected  FELCC  shift  and 
the  subsequent  return  obligation:  Provided, 
however.  That  deliveries  of  Industrial  firm 
Power  to  such  other  Industrial  Purchaser(s) 
shall  not  in  total  exceed  100  percent  of  each 
such  other  Industrial  Purchaser’s  Operating 
Demand,  nor  exceed  the  amount  of  energy 
that  such  Industrial  Purchaserfs)  can  rehim 
through  Third  Quartile  restriction  rights 
pursuant  to  section  7(e]  in  years  from  which 
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FELCC  was  shifted.  Bonneville  shall  not  be 
obligated  to  treat  as  a  Brm  load  for  the 
purpose  of  resource  operation  that  portion  of 
the  Purchaser's  First  ^artile  load  that  could 
have  been  served  with  the  energy  associated 
with  the  rejected  FELCC  shift. 

If  the  Purchaser  has  reduced  its  Plant  load, 
it  may,  after  a  minimum  period  of  30  days 
ftom  the  initial  date  of  the  Post  Notice  Period, 
unless  waived  by  Bonneville,  increase  its 
Plant  load  prior  to  the  end  of  the  Post  Notice 
Period.  In  such  event,  Bonneville  shall 
operate  to  serve  the  increased  portion  of  the 
Purchaser’s  First  Quartile  load  as  though  it 
were  firm  to  the  extent  that  it  is  possible  to 
do  so  with  any  previously  reject^  FELCC, 
and  to  the  extent  that  Bonneville  at  that  time 
is  providing  similar  service  to  the  other 
Industrial  Purchasers.  If  insufticient  rejected 
FELCC  is  available,  Bonneville  may  serve  the 
increase  with  Auxiliary  Power,  if  it  is 
available,  or  the  Purchaser  may  serve  such 
increase  with  non-Federal  energy. 

(5}  For  the  duration  of  the  Post  Notice 
Period,  the  Purchaser  shall  pay  Bonneville  the 
full  charges  pursuant  to  Exibit  A  for  the 
portion  of  its  Operating  Demand  not  directly 
served  by  Bonneville  because  of  rejected 
FELCC.  Bonneville  will  endeavor  to  mitigate 
such  charges.  Energy  shall  be  determined  on 
the  basis  of  the  average  Plant  load  factor 
experienced  over  the  three  months  prior  to 
such  notice  period. 

(c)  Advance  Energy.  (1)  Bonneville  at  its 
sole  discretion  may  make  available  to  its 
Industrial  Purchasers  such  Advance  Energy 
as  it  determines  can  be  make  available  by 
making  releases  from  Federally  controlled 
and  Canadian  reservoirs  (hereinafter  called 
“Reservoirs”),  in  addition  to  those  releases  it 
would  otherwise  make.  Advance  Energy  so 
made  available  will  be  accounted  for  in  the 
Advance  Energy  Account  as  provided  in 
paragraph  (8)  below. 

(2)  Bonneville  shall  determine  in  its  sole 
discretion  how  Advance  Energy  shall  be 
made  available.  Bonneville  will  specify 
whether  (A)  Advance  Energy  shall  be  made 
available  for  limited  periods  or  amounts  to 
minimize  restriction  by  Bonneville;  (B) 
Advance  Energy  may  be  used  by  the 
Purchaser  in  conjunction  with  other  supplies 
of  energy  within  a  time  specified  by 
Bonne^e;  and  (C)  Advance  Energy  will  be 
made  available  only  to  serve  a  portion  of  the 
Purchaser’s  Operating  Demand.  The 
Purchaser  may  reject  aU  or  a  portion  of  the 
Advance  Energy  under  the  same  conditions 
provided  for  rejection  of  FELCC  pursuant  to 
subsection  (b)(3)  above;  Provided,  however, 
'That  use  of  FQiCC  may  be  extended  as 
provided  in  subsections  (a)(3)(C),  (a)(4),  and 
(b)(4)  above. 

(3)  Prior  to  each  delivery  of  Advance 
Energy  Bonneville  shall  determine,  and  notify 
the  Purchaser,  whether  it  shall  be  used  as  it  is 
made  available  to  the  Industrial  Purchasers 
or  be  allocated  among  the  Industrial 
Purchasers.  If  it  is  to  be  allocated,  such 
allocation  shall  be'  in  proportion  to  the 
Industrial  Purchasers’  respective  Operating 
Demands  at  the  time  Advance  Energy  is  first 
made  available,  unless  Bonneville  determines 
that  such  allocafion  would  not  treat  the 
Industrial  Purchasers  equitably;  in  such 
event,  Bonneville  shall  allocate  in  proportion 


to  the  Industrial  Purchasers’  respective  Plant 
operating  levels,  supplied  by  Boimeville,  at 
the  time  Advance  ^ergy  is  first  made 
available,  or  to  some  previous  respective 
Plant  operating  levels,  supplied  by 
Bonhei^e,  of  the  Industrie  Purchasers.  Any 
allocation  of  Advance  energy  in  such 
Contract  Year  shall  be  made  in  the  maimer 
specified  in  the  notice  pursuant  to  paragraph 

(4)  below.  Bonneville  reserves  the  right  to 
exclude  allocations  of  Advance  Energy  to 
load  supplied  with  Auxiliary  Power. 

(4)  On  or  before  August  15  of  each  Contract 
Year,  if  possible,  or  in  any  event  prior  to  the 
delivery  of  Advance  Energy  in  such  Contract 
Year,  ^nneville  will  notify  the  Purchaser  of 
the  terms  of  availability  and  of  allocation,  if 
any,  pursuant  to  paragraph  (3)  above,  of  sudi 
Advance  Energy  and  the  Replacement 
Correction  Factor  to  be  in  effect  for  such 
Contract  Year.  Such  notification  will  request 
any  information  required  of  the  Purchaser  by 
Bonneville  writh  respect  to  the  Purchaser’s 
method  of  use  of  A^ance  Energy.  As  soon  as 
any  additional  amount  of  Advance  Energy  is 
available  or  the  period  of  availability  is 
extended,  Bonneville  will  as  soon  as 
practicable  notify  the  Purchaser. 

(5)  Bonneville  may,  but  under  ordinary 
conditions  will  not,  make  Advance  Energy 
available  to  the  Purchaser  hereunder 

(A)  During  any  period  in  which  the  total 
number  of  debits  in  the  Advance  Energy 
Account  of  this  and  similar  contracts  with  the 
Industrial  Purchaser  equals  or  exceeds  the 
product  obtained  by  multiplying  3.4  billion 
kilowatthours  by  the  appropriate 
Replacement  Correction  Factor,  provided  in 
the  notice  pursuant  to  paragraph  (4)  above,  in 
effect  during  the  period  in  which  such  debits 
were  entered; 

(B)  During  any  period  in  which  forecasts  of 
future  loads  and  resources,  including 
forecasts  of  Columbia  River  Basin  volume 
runoff  based  on  reliable  indices  such  as 
snowpack,  indicate  a  substantial  failure  to 
refill  the  Reservoirs  before  the  next  August 
15;  or 

(C)  In  an  amount  which,  including  the 
application  of  the  Replacement  Corection 
Factor,  is  in  excess  of  the  amount  which  the 
Purchaser  could  replace  in  the  manner 
described  in  paragraph  (10)  below  over  die 
period  which  in  Bonneville’s  judgement  is  the 
minimum  period  in  which  such  replacement 
can  be  effected. 

(6)  As  soon  as  the  following  information  is 
available  for  each  Contract  Year,  Bonneville 
will  furnish  to  the  Purchaser: 

(A)  At  the  Purchaser’s  request  Bonneville’s 
proposed  operating  plans,  based  on  the  latest 
load  and  resource  estimates  available,  for  the 
Reservoirs  for  such  year  under  both  critical 
year  streamfiow  conditions  and  median 
month  streamfiow  conditions:  and 

(B)  A  date  when  the  Purchaser’s 
uncancelled  obligation  to  replace  Advance 
Energy  delivered  during  such  Contract  Year 
will  terminate;  Provide,  however.  That  sudi 
date  shall  not  be  later  that  two  years  after 
the  end  of  the  Critical  Period  wMch  begins 
with  such  Contract  Year. 

(7)  Bonneville  will  maintain  an  account  and 
will  record  therein  in  kilowatthours  the 
debits  and  credits  to  be  made  to  the  Puchaser 
hereunder  (“Advance  Energy  Accoimt”).  At 


the  end  eadi  month  in  the  term  hereof  the 
Purchaser  will  receive; 

(A)  A  debit  of  one  Idlowatthoor  for  each 
kilowatthour  of  Advance  Energy  delivered  to 
the  Purdiaser.by  Bonneville  during  such 
mondi: 

(B)  A  credit  of  one  kilowatthour  for  each 
kilowatthour  of  Advance  Replacement 
Energy,  delivered  to  Bonneville  pursuant  to 
paragraph  (10)  below,  and 

(C)  A  debit  of  kilowatthours  in  the  amount 
of  A^ance  Head  Losses  associated  with  die 
ne(  outstanding  debits  in  the  Advance  Energy 
Account 

(8)  AD  outstanding  debits  in  the  Advance 
Energy  Account  wiU  be  cancelled  at  any  dme 
when  (A)  the  Reserviors  from  whkh  water 
was  released  to  make  the  Advance  Energy 
available,  at  to  udiidi  such  a  release  is,  or 
can  be  considered  as  having  been, 
transferred,  are  completely  fuD  or  at  or  above 
the  maximum  elevations  permitted  by  flood 
control  requirements;  (B)  water  is  released 
from  such  Reservoirs  for  the  primary  purpose 
of  providing  qiacs  for  flood  contird;  or  (C) 
BtmneviUe  determines  that  it  has  sufficieiil 
electric  energy  to  meet  its  Firm  Obligatkms. 
without  requiring  the  return  of  Advance 
Replacement  Energy  pursuant  to  para^aph 
(10)  below.  The  elevations  of  die  Reservoirs 
wiU  be  examined  periodicafly.  If  each 
Reservoirs  do  not  refiD  or  reach  die 
maximum  level  required  by  flood  control  or 
other  appropriate  ctmstraints,  but  do  refill  at 
any  time  above  the  h^est  level,  ad^nstod  for 
non-^ederal  storage,  at  which  the  Reservoirs 
could  hold  the  return  of  aU  the  Advance 
Energy  released  from  such  Reservoirs,  pins 
any  release  of  Advance  Energy  from  another 
reservoir  which  is,  or  can  be  considered  as 
having  been,  transferred  to  such  Reservoirs 
(Maximum  Level),  outstanding  debits  wiH  be 
canceUed  at  that  time  to  the  extent  of  the 
energy  equivalent  of  refiD  above  the 
Maximum  LeveL  Outstanding  dabits  eatsrad 
for  a  particular  Contract  Year  wiD  be 
cancelled  on  the  date  specified  for  that 
Contract  Year  pursuant  to  paragraph  9KB) 
above;  Provided,  however.  That  Bonnevila 
may  cancel  aD  or  any  portion  of  the 
outstanding  debit  at  any  earlier  time. 

(9)  To  the  extent  that  Bonneville  sells 
nonfirm  energy  in  accordance  widi  the 
provisions  of  this  contract  using  water  which 
could  have  been  stored  or  conserved  for 
purpose  of  avoiding  or  reducing  die 
Purchaser’s  Advance  Replacement  Energy 
obligation,  BonnevUle  shaD  acquire  or  recaO 
any  electric  energy  whidi  it  is  legally 
authorized  to  acquire  or  recalL  ai^  which  is 
avaUaUe  at  a  Reasonable  Cost,  before 
requiring  delivery  of  Advance  Replacement 
Energy. 

(lOKA)  At  any  time  Bonneville  detenmnes 
that  as  a  mult  of  prior  deliveries  of 
Advance  Energy  hereunder,  there  wUl  be  a 
shortage  of  energy  to  supply  its  Firm 
Obligations,  Bonneville  may  requhe  die 
Purdiaser  to  replace  aD  or  any  portion  of  the 
electric  energy  evidenced  by  outstanding 
debits  in  the  Purchaser's  Advance  Energy 
Account  (“Advance  Replacement  EnergjT).  tf 
BonneviDe  so  determines  that  such  shortage 
of  energy  exists  or  is  anticipated,  it  shaO 
prompdy  notify  the  Purchaser  in  writing  of 


44388  Federal  Register  /  Vol.  46.  No.  171  /  Thursday,  September  3,  1981  /  Notices 


the  amount  of  such  shortage  and  the  date  by 
whicli  the  Purchaser  and  other  Industrial 
Purchasers  shall  deliver  their  respective 
shares  of  Advance  Replacement  Energy, 
based  on  the  then  outstanding  debits  of  the 
Advance  Energy  Accounts  for  all  Industrial 
Purchasers. 

(B)  Upon^  receipt  of  the  notice,  the 
Purchaser  shall  as  soon  as  practicable  submit 
a  proposal  which  will  provide  delivery  to 
Bonneville  of  the  required  amount  of 
Advance  Replacement  Energy,  prior  to  the 
date  specified  in  the  notice,  under  conditions 
which  will  enable  Bonneville  to  use'such 
energy  to  supply  its  Firm  Obligations.  Hie 
Purchaser  sh^  supply  such  Advance 
Replacement  Energy  by  any  method, 
including  but  not  lifted  to,  reduction  of  its 
load  on  the  Federal  System.  The  Purchaser 
shall  not  be  required  to  reduce  its  load  on  the 
Federal  System  to  less  than  25  percent  of  its 
Operating  Demand  but  shall  have  the  option 
of  doing  so.  Bonneville  will  notify  the 
Purchaser  on  a  timely  basis  whether  the 
proposal  is  acceptable.  If  the  Purchaser  does 
not  submit  a  timely  proposal  which 
Bonneville  accepts,  Bonneville  will 
implement  a  restriction  pursuant  to  section 
7(h].  Except  as  provided  in  section  7(h), 
Advance  Replacement  Energy  supplied  by 
reduction  of  load  on  the  Federal  System  shall 
not  include  any  energy  associated  with  a 
restriction,  pursuant  to  section  7,  in  effect  at 
the  time  of  such  reduction. 

(C)  Bonneville  shall  not  enter  into  any  Firm 
Obligations,  subsequent  to  delivery  of 
Advance  Energy,  which  on  a  planning  basis 
can  be  served  only  by  recall  of  such  Advance 
Energy. 

(11)  Any  outstanding  debits  in  the  Advance 
Energy  Account  as  accrued  under  the  Prior 
Contracts  are  hereby  transferred  to  the 
Advance  Energy  Accoimt  established  under 
this  agreement  as  of  the  Effective  Date. 

(d)  Borrowed  FELCC  (Flexibility  Energy). 

(1)  Bonneville  may  provide  service  to  the 
Purchaser's  First  Quartile  loads  duritig  a 
Contract  Year  using  FELCC  borrowed  from 
later  months  of  such  Contract  Year 
(borrowed  FELCC  or  Flexibility  Energy)  as 
permitted  under  the  Coordination  Agreement. 

(2)  Bonneville  will  maintain  an  account  and 
will  record  therein  in  kilowatthours  the 
debits  and  credits  to  be  made  to  the 
Purchaser  hereunder  (Flexibility  Account).  At 
the  end  of  each  month  in  the  term  hereof  the 
Purchaser  will  receive: 

(A)  A  dpbit  in  the  amount  of  the 
kilowatthours  of  Flexibility  Energy  delivered 
to  the  Purchaser  by  Bonneville  during  such 
month;  and 

(B)  A  credit  of  one  kilowatthour  for  each 
kilowatthour  of  Flexibility  Replacement 
Energy  obtained  by: 

(i)  Minimizing  deliveries  of  Flexibility 
Replacement  Energy  pursuant  to  paragraph 
(4)  below; 

(ii)  Restrictions  of  energy  pursuant  to 
section  7(e)(3);  and 

(iii)  Other  returns  of  energy  approved  by 
Bonneville  for  the  purpose  of  reducing  the 
Flexibility  Account. 

(3)  To  the  extent  that  Bonneville 
determines  at  any  time  that  there  wHl  be  a 
shortage  of  FELCC  to  meet  its  Firm 
Obligations  in  the  Contract  Year  in  which  the 


FELCC  was  borrowed,  Bonneville  may 
require  the  Purchaser  to  return  all  or  any 
portion  of  the  electric  energy  evidenced  by 
outstanding  debits  in  the  Purchaser's 
Flexibility  Account  (Flexibility  Replacement 
Energy). 

(4)  Bonneville  will  use  its  best  efforts, 
including  use  of  water  previously  stored  in 
reservoirs  for  this  purpose,  to  avoid  the  need 
for  return  of  Flexibility  Energy.  To  the  extent 
that  returns  are  not  required  in  any  month  in 
which  such  returns  had  been  originally 
indicated  pursuant  to  paragraph  (3)  above, 
Bonneville  will  credit  the  Purchaser's 
Flexibility  Account  equal  to  the  difference 
between  the  return  originally  required  for 
such  month  and  the  actual  retium. 

(5)  At  the  end  of  each  Contract  Year  any 
remaining  balance  in  the  Flexibility  Account 
shall  be  cancelled,  and  the  account  reduced 
to  zero:  Provided,  however,  That  Bonneville 
may  cancel  all  or  any  portion  of  the 
outstanding  debit  at  any  earlier  time. 

(e)  Surplus  FELCC.  To  the  extent  possible, 
as  permitted  imder  the  Coordination 
Agreement,  Bonneville  shall  use  FELCC  in 
excess  of  its  Firm  Obligations,  whether  from 
the  current  Contract  Year  or  shifted  firom 
other  periods  of  the  Critical  Period  into  such 
Contract  Year  (Surplus  FELCC),  to  serve  the 
Industrial  Purchasers'  First  Quartile  loads, 
and  shall  do  so  prior  to  proceeding  under 
subsections  (b),  (c),  and  (d)  above.  The 
Purchaser  shall  not  be  obligated  to  provide 
Third  Quartile  restriction  rights  for  such  use 
of  Surplus  FELCC. 

9.  Curtailment  by  the  Purchaser,  (a) 
Curtailment  of  Auxiliary  Power.  By  written 
notice  to  Bonneville  given  at  least  24  hours 
prior  to  the  first  day  of  any  month,  the 
Purchaser  may  curtail  deliveries  of  Auxiliary 
Power,  beginning  on  or  after  the  first  day  of 
such  month.  Eadb  such  curtailment  shall  be  in 
force  in  the  amount(8),  and  for  the  period  of 
time  specified  in  the  Purchaser's  notice  (but 
at  least  30  consecutive- days  uidess  waived 
by  Bonneville),  unless  subsequently  changed 
by  the  Purchaser  giving  a  similar  notice. 

(b)  Curtailment  Above  Level  of  First 
Quartile  FELCC  Shift.  By  written  notice  to 
Bonneville  given  at  least  24  hours  prior  to  the 
first  day  of  any  month,  the  Purchaser  may 
curtail  deliveries  of  Industrial  Firm  Power, 
beginning  on  or  after  the  first  day  of  such 
month,  in  amounts  not  greater  than  the  lesser 
of  25  percent  of  its  Operating  Demand  or  the 
amount  by  which  the  Purchaser's  First 
Quartile  load  exceeds  the  non-surplus  FELCC 
shifted  to  meet  the  Purchaser's  Firat  Quartile 
load  at  any  time  during  the  period  of  such 
curtailment  (First  Quartile  FELCC).  Such 
written  notice  shall  specify  the  level  of 
curtailment  and  probable  duration  thereof. 
Each  such  curtailment  shall  be  in  force  in  the 
amount(s),  and  for  the  period  of  time 
specified  in  the  Purchaser's  notice  (but  at 
least  30  consecutive  days  unless  waived  by 
Bonneville),  unless  subsequently  changed  by 
the  Purchaser  giving  a  similar  notice. 

(c)  Curtailment  Below  First  Quartile.  By 
written  notice  to  Bonneville  at  least  30  days 
prior  to  the  beginning  of  curtailment,  the 
Purchaser  may  curtail  deliveries  of  Industrial 
Firm  Power  below  the  First  Quartile  in  . 
amounts  up  to  and  including  the  remaining  75 
percent  of  its  Operating  Demand.  Each  such 


curtailment  shall  be  in  force  in^he  amount(s), 
and  for  the  period  of  time  specified  in  the 
Purchaser's  notice  (but  at  least  30 
consecutive  days  unless  waived  by 
Bonneville),  unless  subsequently  changed  by 
the  Purchaser  giving  similar  notice:  Provided, 
however.  That  in  any  sequence  of  notices,  the 
Pmchaser  shall  give  Bonneville  60  days' 
notice  prior  to  partial  or  complete  revocation 
of  curtailment  under  this  subsection. 

(1)  The  “contract  kilowatt-months"  on  any 
date  in  the  term  hereof  shall  be  the  sum  of 
products  computed  by  multiplying  each 
Contract  Demand  for  Industrial  Firm  Power 
specified  in  this  contract  by  the  number  of 
months  or  fi'actions  thereof  during  which 
each  such  Contract  Demand  has  been  and  is 
to  be  in  effect.  In  making  such  computation 
such  Contract  Demand  shall  not  be  reduced 
as  the  result  of  any  curtailment  in  Operating 
Demand  made,  or  which  could  be  made, 
under  this  section,  section  8,  or  as  the  result 
of  any  restriction  in  Operating  Demand  made 
or  which  could  be  maide,  pursuant  to  section 
7. 

(2)  For  each  month  during  periods  of 
curtailment  of  deliveries  in  accordance  with 
this  subsection,  the  Purchaser  shall  pay 
Bonneville,  in  addition  to  the  payment  for 
electric  power  and  energy  provided  under 
this  contract,  the  product  obtained  by  (A) 
multiplying  the  difference  in  the  billing 
demand  for  Industrial  Firm  Power, 
determined  as  provided  in  paragraph  (3) 
below,  by  the  appropriate  demand  charge  in 
Exhibit  A,  and  (B)  multiplying  the  produpt  so 
obtained  by  whichever  of  the  following 
factors  is  applicable: 

(i)  0.4,  during  the  period  when  such 
curtailments  (expressed  in  kilowatt-months) 
total  not  more  than  3.75  percent  of  such 
contract  kilowatt-months; 

(ii)  0.9,  during  the  period  when  such 
curtailments  total  more  than  3.75  percent,  but 
not  more  than  7.5  percent  of  the  contract 
kilowatt-months;  or 

(iii)  1.0,  during  the  period  when  such 
curtailments  total  more  than  7.5  percent  of 
the  contract  kilowatt-months. 

If  a  curtailment  is  in  effect  under  this 
subsection  during  a  portion  of  a  month,  the 
charge  computed  as  provided  in  this 
subsection  shall  be  reduced  by  multiplying  it 
by  the  ratio  of  the  number  of  days  in  such 
month  that  the  curtailment  was  in  effect  to 
the  total  number  of  days  in  such  month. 

(3)  The  “difference  in  the  billing  demand" 
shall  be  the  lesser  of  the  difference  calculated 
by  subtracting  the  requested  Curtailed 
Demand  fi*om  (A)  75  percent  of  the  Operating 
Demand,  and  fi^m  (B)  the  Restricted  Demand 
in  effect  at  the  time  of  request  or  any 
subsequent  lower  Restricted  Demand; 
Provided,  however.  That  if  Bonneville 
imposes  a  Restricted  Demand  less  than  the 
Curtailed  Demand  said  “difference  in  the 
billing  demand”  shall  be  zero. 

(d)  The  curtailments  provided  in  this 
section  are  independent  of  one  another  and 
may  be  made  separately  or  together 
Provided,  however.  That  curtailment 
pursuant  to  subsection  (c)  above  may  be 
made  only  if  and  to  the  extent  that  the 
Purchaser's  First  Quartile  load  is  restricted 
pursuant  to  section  7,  curtailed  pursuant  to 
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this  section  or  section  8,  or  served  with  non¬ 
surplus  FELCC  or  Advance  Energy.  The  total 
curtailments  pursuant  to  subsection  (b)  and 
sections  8(b)(3),  and  8(b)(4),  and  restrictions 
pursuant  to  section  7(c)  in  effect  from  time  to 
time  may  not  exceed  25  percent  of  the  then 
effective  Operating  Demand. 

(e)  The  Purchaser  may  completely  shut 
down  the  Plant  (including  in  response  to  any 
restriction  by  Bonneville  hereunder),  but  will 
remain  liable  for  amoimts  due  under  this 
contract  after  giving  effect  to  all  billing 
adjustments  for  curtailments  and/or 
restrictions  made  or  permitted  pursuant  to 
this  contract. 

(f)  If  the  Purchaser’s  Plant  is  shut  down  in 
part  because  of  a  curtailment  pursuant  to  this 
section,  or  in  whole  pursuant  to  subsection 

(e)  above,  at  least  two  weeks  prior  to  the 
resumption  of  deliveries  of  power  under  this 
contract  the  Purchaser  shall  supply 
Bonneville  a  schedule  of  requested  deliveries 
for  a  period,  not  in  excess  of  three  months, 
during  which  the  Purchaser's  Plant  will  return 
to  full  operation  or,  if  deliveries  are  only 
partially  restored  during  such  period,  the 
optimum  operation  possible  with  such  partial 
restoration.  The  Purchaser  shall  use  its  best 
efforts  to  restore  Plant  operation  in 
accordance  with  such  schedule.  The  three- 
month’s  period  may  be  extended  at 
Bonneville’s  discretion  for  such  additional 
time  as  is  justiffed  by  the  requirements  of 
resumption  of  full  operation^ 

(g)  'The  Purchaser  shall  nol  submit  more 
than  three  levels  of  Curtailed  Demand  for  any 
month  if  notices  of  curtailment  are  given 
under  this  section. 

(h)  If  Bonneville  restricts  all  or  any  portion 
of  the  Purchaser's  Operating  Demand  and  the 
Purchaser  is  physically  unable  to  reduce  its 
Plant  load  to  the  Restricted  Demand  level,  the 
Purchaser  may  make  additional  load 
reduction  to  achieve  a  practical  operating 
level.  Such  additional  reduction  shall  not  be 
treated  as  a  curtailment.  Bonneville  will  not 
assess  any  demand  charge  against  the 
portion  of  the  Purchaser’s  Operating  Demand 
not  served  because  of  such  additional 
reduction. 

10.  Use  of  Power.  The  power  to  be 

delivered  to  the  Purchaser  hereimder  shall  be 
used  by  the  Purchaser  only  for  the  production 
of - and  related  products. 

11.  Fish  and  Wildlife  Responsibilities.  In 
meeting  its  obligations  under  this  contract, 
Bonneville  affirms  its  obligations  under 
sections  4  and  6  of  the  Regional  Act  and 
other  applicable  law  with  respect  to 
implementation  of  measures  and  objectives 
for  the  protection,  mitigation,  and 
enhancement  of  fish  and  wildlife,  while 
assuring  the  Paciffc  Northwest  an  adequate, 
efficient,  economical,  and  reliable  power 
supply.  This  contract  shall  not  impair 
compliance  with  such  obligations. 

12.  Mid-Term  Contract  Review.  To 
facilitate  mutual  planning,  the  parties  agree 
that  on  the  5th,  10th,  and  12th  year  of  this 
contract  and  at  other  mutually  agreed  times, 
the  parties  shall  review: 

(a)  The  status  of  Bonneville’s  planned  and 
existing  resources; 

(b)  Forecasts  ofiBonneville’s  need  for  such 
resources  to  serve  Brm  load  and  other 
obligations;  and 


(c)  Each  party’s  then  current  expectations 
regarding  their  ability  and  intent  to  negotiate 
new  contract  service  for  later  time  periods. 

If  the  Purchaser  desires  service  from 
Bonneville  beyond  the  term  of  this  contract, 
the  Purchaser  shall  request  a  new  power 
sales  contract  not  later  than  the  end  of  the 
12th  Contract  Year.  Bonneville  shall  not  be 
obligated  to  offer  the  Purchaser  a  new  power 
sales  contract  because  of  any  request  but 
shall  promptly  proceed  to  attempt  to  acquire 
sufficient  resources  to  enable  it  to  grant  such 
request.  If,  as  a  result  of  such  request 
Bonneville  acquires  resources  or  makes  other 
expenditures  to  serve  the  Purchaser  under  a 
new  power  sales  contract  and  offers  to 
negotiate  in  goo4  faith  a  new  power  sales 
contract  with  the  Purchaser,  the  Purchaser 
shall  reimburse  Bonneville  for  all  otherwise 
unrecoverable  costs  incurred  as  a  result  of 
said  acquisitions  or  other  expenditures 
should  ffie  Purchaser  fail  to  sign  such 
contract  Bonneville  shall  use  its  best  efforts 
to  mitigate  such  costs. 

13.  Miscellaneous,  (a)  Any  determinations, 
estimates,  consents,  agreements,  or  approvals 
under  this  contract  by  either  party  shaU  be 
reasonable. 

(b)  Except  as  otherwise  expressly  provided 
to  the  contrary  in  this  contract  with  regard  to 
specific  exhibits,  the  provisions  of  this 
contract  may  be  amended  only  by  the  mutual 
written  agreement  of  the  parties  hereto 
subsequent  to  the  date  of  execution  of  this 
contract.  This  subsection  (b)  shall  not  prevent 
oral  waiver  of  performance  on  a  temporary 
basis  by  either  party,  or  temporary  i^ormal 
arrangements  between  the  parties  in 
response  to  operational  conditions  on  the 
system  of  either  party  not  specifically 
provided  for  in  this  contract. 

(c)  If  Bonneville  offers  to  enter  into  a 
written  amendment  of  any  other  Industrial 
Purchaser's  power  sales  contract,  other  than 
informal  arrangements  between  the  parties 
referred  to  in  subsection  (b)  above, 

Bonneville  shall  offer  to  the  Purchaser  a 
corresponding  amendment  of  this  contract,  to 
the  extent  such  a  corresponding  amendment 
would  be  applicable  to  the  Purdaser  under 
this  contract.  Bonneville  shall  advise  and  use 
reasonable  efforts  to  consult  with  the 
Purchaser  dining  the  development  or 
consideration  of  any  offer  to  enter  into  such 
amendments.  This  contract  is  offered 
pursuant  to  sections  5(d]  and  5(g),  including, 
but  not  limited  to,  section  5(g)(7],  of  the 
Regional  Act,  and  amendments  hereto  shall 
not  be  construed  to  represent  the  offer  of  a 
new  contract 

(d)  'The  Purchaser  shall  have  one  year  from 
the  date  it  receives  a  signed  copy  of  this 
contract  fium  Bonneville  to  accept  the 
contract.  Bonneville’s  offer  to  make  Industrial 
Firm  Power  available  hereunder  shall  expire 
unless  Bonneville  has  received  a  signed 
contract  from  the  Purchaser  by  the  end  of 
such  year. 

(e)  Provisions  of  sections  7  and  8 
notwithstanding,  Bonneville  reserves  the 
right  to  enter  into  separate  arrangements, 
with  certain  Industrial  Purchasers,  that 
Bonneville  determines  are  appropriate  to 
fulfill  the  intention  of  the  Region^  Act, 
including  section  7(d)(2)  thereof.  Such 
separate  arrangements  may  contain 


provisions  relative  to  operations  and 
restrictions  of  dehveries  that  differ 
significantly  from  the  operation  and 
restriction  provisions  of  this  contract  and  that 
affect  the  operations  and  restrictions  anning 
Industrial  iWchasers  as  provided  in  this 
contract 

14.  Definitions,  (a)  “Advance  Head  Losses" 
means  the  quantity  of  energy,  in  addition  to 
the  amoimt  of  Advance  Energy  detivered. 
which  is  required  to  restore  Bonneville's 
reservoirs  to  the  same  condition  diey  aronid 
have  been  if  no  Advance  Energy  had  been 
delivered.  (For  example,  if  tiie  Replacement 
Correction  Factm  was  “1.008  per  month,** 
such  quantity  ot  energy  would  be  determined 
monthly  as  the  product  of  OiXW  and  the 
outstanding  balance  in  the  Advance  Energy 
Account.) 

(b)  “Auxiliary  Pow^' mesas  sn  amount  of 
electaic  power  associated  with  theAuxiliaTy 
of  electric  energy  used  on  an  intermittent 
basis. 

(c)  “Contract  Fear’*  mearu  the  period 
commencing  each  July  1  and  ending  the 
following  June  30. 

(d)  “Coordination  Agreement"  weans  diat 
contract  among  bonneville  and  Nortiiwest 
generating  entities,  providing  for  coordinated 
operation  of  regional  resources,  desi^uted  as 
Contract  No.  14-03-48221,  as  airumded  or 
replaced. 

(e)  "Curtailed  Demand"  weans  die  number 
of  kfiowatts  of  Industrial  Firm  Power  which 
results  from  the  Purchaser’s  request  for  swA 
power  in  amounts  less  than  the  Operating 
Demand  specified  therefor  in  Exhibit  C. 
determined  pursuant  to  sections  8  and  9. 

(f)  'Customer"  means  anyone  who 
contracts  for  the  purchase  of  dectric  power 
or  energy  from  Bonneville. 

(g)  “FELCC  Head  Losses"  weaned 
quantity  of  energy,  in  addition  to  die  energy 
shifted,  required  to  restore  the  Federal 
reservoirs  to  the  same  condition  they  would 
have  been  had  FELCC  not  been  shifted. 
FELCC  Head  Losses  are  computed  in  the 
same  manner  as  Advance  Head  Losses,  nsing 
the  Replacement  Correction  Factor,  or  such 
smaller  factor  as  may  be  determined  by 
Bonneville.  The  Industrial  Purchasers  shall 
not  be  assessed  any  FELCC  Head  Losses 
associated  with  Surplus  FELCC,  Flexibility 
energy  or  FELCC  shifted  but  subsequently 
restricted. 

(h)  “Firm  Obligations" means  ali of 
Bonneville’s  fim  commitments  to  supply 
electric  power  and/or  energy  (Firm 
Commitments:) 

(1)  Existing  on  the  Effective  Date, 

(2)  In  the  Region  incurred  on  or  dter  the 
Effective  Date, 

(3)  Other  Firm  Commitments  that 
BcnMville  may  incur  that  are  supported  by 
Bonnevill’s  firm  resources  when  incuiied. 

Seventy-five  percent  of  the  Industrial 
Purchasers’  Q;>erating  Demands  shall  be  a 
Firm  Obligaticm  for  purposes  of  both  rasouroe 
planning  and  operation,  and,  in  additiuii,  28 
percent  of  such  Operating  Demands  (the 
Industrial  Purchasers'  First  Quaitilcs)  shdl 
be  a  Firm  Obligation  for  the  purpose  of 
resource  operatkm  only,  subject  to  restxictiao 
provisions  pursuant  to  section  7.  In  its 
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application  of  restrictions  pursuant  to  section 
7,  and  in  its  operations  pursuant  to  section  8, 
Bonneville  shall  first  serve  the  remaining  75 
percent  of  the  Industrial  Purchasers’  loads 
before  serving  the  Industrial  Purchasers'  First 
Quartiles. 

Bonneville  will  compensate  the  Purchaser 
for  the  restriction  rights  provided  in  this 
contract  in  the  determination  of  Bonneville’s 
rate  through  the  rate  adjustment  process.  If  in 
such  process  it  is  determined  that  such 
compensation  is  not  already  povided,  and/or 
that  Bonneville  is  relying  on  such  restriction 
rights  for  use  in  circumstances  in  which  the 
Purchaser  is  not  required  by  the  Regional  Act 
to  provide  reser\'e8,  appropriate  additional 
compensation  shall  be  provided  through  such 
process.  By  accepting  this  contract,  including 
this  definition  of  the  term  "Firm  Obligations," 
the  Purchaser  does  not  waive,  and  expressly 
preserves,  any  rights  or  claims  the  Purchaser 
may  have  or  assert  with  respect  to  the  acts  or 
omissions  of  third  parties  that  result  in  a 
restriction  or  restrictions  of  deliveries  to  the 
Purchaser  imder  circumstances  in  which  the 
Purchaser  is  not  required  by  the  Regional  Act 
to  provide  reserves. 

(i)  “Industrial  Firm  Power”  means  a  uniBed 
class  of  electric  power  which  Bonneville  wilf 
make  continuously  available  to  the  Purchasr 
on  a  contract  Demand  basis  subject  to: 

(1)  the  restriction  applicable  to  deliveries  of 
all  Brm  power  pursuant  to  Uncontrollable 
Forces  and  Continuity  of  Service  provisions 
of  Exhibit  B; 

(2)  the  additional  restrictions  Biat  apply  to 
the  Purchaser  imder  section  7;  and 

(3)  a  restriction  which  is  made  necessary 
because  the  operation  of  generation  or 
transmission  facilities  used  by  Bonneville  to 
serve  the  Purchaser  and  one  or  more  priority 
and  new  resource  Brm  power  purchasers  is 
suspended,  intermipted,  interfered  with, 
curtailed,  or  restricted  as  a  result  of  the 
occurrence  of  any  condition  described  in  the 
Uncontrollable  Forces  or  Continuity  of 
Service  provisions  of  Exhibit  B,  at  which  time 
Bonneville  shall  restrict  the  Purchaser’s 
Operating  Demand  for  Industrial  Firm  Power 
to  the  extent  necessary  to  prevent  if 
possible,  or  minimize  restriction  of  priority 
and  new  resource  Brm  power;  the  extent  of 
such  restrictions  shall  be  limited  for 
Industrial  Firm  Power  by  section  7  of  this 
contract. 

(j)  “Integrated  Demand"  means  the  number 
of  kilowatts  which  is  equal  to  the  number  of 
kilowatt  hours  delivered  to  any  point  during  a 
i:lock  hour. 

(k)  “Reasonable  Cost"  means  that  cost  of 
electric  power  and  energy  up  to  a  level  fixed 
by  power  supply  circumstances  base  on  the 
price  that  Bonneville  would  prudently  pay  for 
a  resource  at  a  given' time  to  prevent 
restriction  of  a  Firm  Obligation.  The  cost  of  a 
resource  acquired  by  Bonneville,  the  use  or 
opertion  of  which  is  deferred  until  a  later 
period  in  the  Coordination  Agreement 
Critical  Period  by  means  of  shifting  FELCC 
for  the  beneBt  of  Brm  loads  or  by  other 
similar  techniques,  is  a  Reasonable  Cost  for 
the  amount  so  deferred. 

(l)  “Region" means  the  PaciBc  Northwest 
region  as  deBned  in  the  Reginal  Act. 

(m)  “Replacement  Correction  Factor" 
means  Bonneville’s  determination  of  a  factor 


which,  when  multiplied  by  the  Advance 
Energy  delivered,  would  result  in  the  quantity 
of  energy  required  to  restore  the  Reservoirs 
to  the  same  condition  they  would  have  been 
had  no  Advance  Energy  been  delivered.  (For 
example,  if  the  Replacement  Correction 
Factor  was  "1.008  per  month,”  such  quantity 
of  energy  would  increase  each  month  by  the 
amount  of  energy  determined  as  the  product 
of  0.008  and  outstanding  balance  in  the 
Advance  Energy  Account.) 

(n)  “Restricted  Demand"  means  the 
number  of  kilowatts  of  Industrial  Firm  Power 
which  results  when  Bonneville  has  restricted 
delivery  of  such  power  below  the  Operating 
Demand  speciBed  therefor  in  Exhibit  C  for 
one  clock-hour  or  more  pursuant  to  section  7. 

(o)  “Quartile"  means  25  percent  of  the 
Purchaser’s  Operating  Demand.  “First 
Quartile"  means  the  25  percent  of  the 
Purchaser’s  Operating  Demand  which  is  not 
treated  as  a  Brm  load  for  Bonneville’s 
resources  acquisition  planning  purposes. 

In  witness  whereof,  the  parties  hereto  have 
executed  this  contract  in  several 
counterparts. 

United  States  of  America,  Department  of 
Energy. 

By-^ - , 

Bonneville  Power  Administrator. 


By- - 

Title — 
Date — 
Attest: 

By- - 

Title- 
Date — 


Exhibit  A. — ^Wholesale  Power  Rate  Schedule 
For  Industrial  Firm  Power  and  General  Rate 
Schedule  Provisions 


Published  in  the  Federal  Re^ster  in  its 
entirety  at  46  FR  33542  (June  30, 1981). 

Exhibit  B. — General  Contract  Provisions 
See  Exhibit  B  of  Attachment  1. 


Exhibit  C. — Purcher’s  Demands 
This  exhibit  is  uique  to  the  Customer. 

Exhibit  D. — ^Points  of  Delivery  and  Spedal 
Provisions 

This  exhibit  is  unique  to  the  Customer. 


Attachment  3 

Contract  No.  6E-MS79-81BP9 - 

August  22, 1981. 

Residentiai  Purchase  and  Saie  Agreement 
Executed  by  the  United  States  of  America, 
Department  of  Energy,  Acting  by  and 
Through  the  Bonneville  Power 

Administration  and - 

Index  to  Sections 
Sec. 

1.  Term  of  Agreement 

2.  Purchase  by  Bonneville 

3.  Purchase  by  Utility 

4.  In  Lieu  Purchase  by  Bonneville 

5.  Provisions  Relating  to  Delivery 

6.  Accounting.  Review,  and  Budgeting 

7.  Payment 

8.  Cost  BeneBts 

9.  Termination  of  Agreement 

10.  Election  to  Equalize  Rates 


11.  Relating  Only  to  Residential  Purchase  and 
Sale  Agreements 

12.  Exhibits 

Exhibit  A  (Priority  Firm  Power  Rate  Schedule 
PF-1)  and  General  Rate  Schedule 
Provisions) 

Exhibit  B  (General  Contract  Provisions  [GCP 
Form  PSC-1]) 

Exhibit  C  (Average  System  Cost 
Methodology) 

Exhibit  D  (Residential  Load  DeBnition) 

Exhibit  E  (Load  Factor  SpeciBcation) 

Exhibit  F  (Determination  of  New  Large  Single 
Loads) 

'This  agreement,  executed 

- by  the  United  States 

of  America  (Government),  Department  of 
Energy,  acting  by  and  through  the  Bonneville 
Power  Administration  (Bonneville),  and 

- (Utility),  a  corporation 

of  the  State  of - , 

Witnesseth 

Whereas  the  96th  Congress  of  the  United 
States  of  America  at  the  Second  Session 
enacted  the  PaciBc  Northwest  Electric  Power 
Planning  and  Conservation  Act,  Pub.  L.  96- 
501,  as  amended  (Regional  Act);  and 
Whereas  the  Regional  Act,  among  other 
matters,  provides  that  a  PaciBc  Northwest 
electric  utility  may  sell  electric  power  to 
Bonneville  at  the  average  system  cost  (ASC) 
of  that  utility’s  resources  and  that  Boimeville 
shall  sell  in  return  an  equivalent  amount  of 
electric  power  for  resale  to  that  utility’s 
residential  and  farm  users  within  the  PaciBc 
Northwest  (Region);  and 
Whereas,  Bonneville  is  required  under 
Section  4(g)(1)  of  the  Regional  Act  to 
maintain  comprehensive  programs  to  insure 
widespread  public  involvement  in  the 
formulation  of  regional  power  policies;  and 
Whereas  Bonneville  is  authorized  pursuant 
to  law  to  dispose  of  electric  power  and 
energy  generated  at  various  hydroelectric  . 
projects  in  the  PaciBc  Northwest  or  acquired 
from  other  resources,  to  construct  and 
operate  transmission  facilities,  to  provide 
transmission  and  other  services,  and  to  enter 
into  related  agreements  to  carry  out  such 
authority; 

Now.  therefore,  the  parties  hereto  mutually 
agree  as  follows: 

1.  Term  of  Agreement.  This  agreement  shall 
be  effective  on  the  later  of  (1)  2400  hours  on 
the  date  of  execution;  or  (2)  2400  hours  on 
September  30, 1981,  and  shall  terminate  at 
2400  hours  on  June  30,  2001,  unless 
terminated  pursuant  to  section  9  below. 
Notwithstanding  termination  of  this 
agreement,  all  liabilities  incurred  hereunder 
shall  continue  until  satisBed. 

2.  Purchase  by  Bonneville.  Subject  to  the 
provisions  of  section  4  below  and  subject  to 
the  per  centum  limitations  speciBed  in 
section  5(c)(2)  of  the  Regional  Act  which 
shall  apply  separately  to  each  )urisdiction,  as 
deBned  in  Exhibit  C,  in  which  the  Utility 
provides  service,  the  Utility  shall  sell  and 
Bonneville  shall  purchase  each  month  an 
amount  of  electric  power  not  in  excess  of  the 
Utility’s  Residential  Load,  as  deBned  in 
Exhibit  D,  for  such  month.  The  amount  of 
power  to  be  sold  by  the  Utility  under  this 
section  shall  be  determined  pursuant  to 
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Exhibit  D  at  the  ASC  determined  pursuant  to 
Exhibit  C.  The  Utility  may  sell  power 
hereunder  only  for  Residential  Load  that  is 
associated  with  its  retail  service  areas.  An 
exception  to  this  is  that  the  Utility  may  also 
sell  power  for  the  Residential  Loads  of 
another  utility  as  agent  for  the  other  utility  in 
accordance  with  an  agreement  with  the  other 
utility  that  is  approved  by  Boimeville  and 
terminable  at  will  by  the  other  utility. 

3.  Purchase  by  the  Utility.  Subject  to  the 

per  centum  limitations  in  section  5(c)(2)  of  the 
Regional  Act,  Bonneville  shall  sell  and  the 
Utility  shall  purchase  each  month  an  amount 
of  electric  power  not  in  excess  of  the  Utility's 
Residential  Load  for  the  month.  The  amount 
of  energy  purchased  shall  be  determined 
pursuant  to  Exhibit  D,  and  the  purchase  price 
shall  be  the  rate  determined  pursuant  to 
Exhibit  A.  Exhibit  A  shall  be  the  then 
effective  rate  established  piu^uant  to  section 
7(b)  of  the  Regional  Act.  For  billing  purposes, 
the  Utility’s  load  factor  shall  be  as  -- 

determined  pursuant  to  Exhibit  E. 

4.  In  Lieu  Purchase  by  Bonneville,  (a)  In 
lieu  of  purchasing  all  or  a  portion  of  the 
electric  power  referred  to  in  section  2  above, 
Bonneville  may  acquire  an  equivalent  amount 
of  electric  power  from  other  sources  if  the 
cost  of  such  acquisition  is  less  than  the  cost 
of  purchasing  the  electric  power  referred  to  in 
section  2.  For  the  purpose  of  determining  the 
cost  of  any  such  in  lieu  purchase, 
transmission  and  production  costs,  and 
transmission  losses,  as  determined  by 
Bonneville,  shall  be  included.  Bonne^e 
shall  give  the  Utility  not  less  than  seven 
years  prior  written  notice  of  Bonneville’s 
intent  to  use  such  acquisition  in  lieu  of 
purchasing  all  or  a  portion  of  the  electric 
power  referred  to  in  section  2  above.  This 
notice  shall  state  the  amount,  duration, 
source,  estimated  cost  and  estimated 
scheduling  provisions  of  the  intended 
acquisition.  Any  intended  acquisition  shall  be 
at  least  five  years  in  duration. 

(b)  The  Utility  shall  elect  upon  reciept  of 
such  notice:  (1)  To  reduce,  in  a  manner 
determined  by  Bonneville  pursuant  to 
prudent  utility  practice,  the  amount  of  power 
purchased  by  Bonneville  pursuant  to  section 
2  above  by  the  amount  of  the  intended 
acquisition;  or  (2)  to  reduce  to  the  cost  of  the 
intended  acquisition  the  ASC  applicable  to  a 
portion  of  the  power  piuehased  by  Bonneville 
pursuant  to  section  2  above  equal  to  the 
amount  of  the  intended  acquisition.  A  Utility 
shall  have  60  working  days  from  the  receipt 
of  the  notice  in  subsection  (a)  above  to  elect 
(1)  or  (2). 

(c)  Bonneville  shall  not  acquire  power  from 
a  resource  for  an  in  lieu  purchase  hereunder 
if  the  Utility  or  another  utility  under  a  similar 
contract  has  reduced  its  ASC  rate  pursuant  to 
section  4(b)(2)  above.  Such  resoim;e  may  be 
used  for  an  in  lieu  purchase  hereimder  if  such 
utility  which  reduced  its  ASC  later  terminates 
its  purchase  from  Bonneville  under  this 
agreement  of  such  similar  agreement. 

(d)  Bonneville  shall  acquire  power  from  a 
resource  for  an  in  lieu  purchase  hereunder 
only  if  such  resource  is  not  needed  to  meet 
Bonneville’s  obligations  to  supply  ffrm  power 
to  customers  in  the  Region,  and  such  resource 
shall  not  be  a  resource  the  cost  of  which 
previously  has  been  assigned  to  Bonneville’s  < 


New  Resource  Firm  Power  rate  imder  section 
7(f)  of  the  Regional  Act.  Bonneville  shall  not 
execute  a  resource  pimchase  agreement  to 
acquire  power  on  behalf  of  the  Utility  in  lieu 
of  die  electric  power  offered  by  the  Utility 
hereunder  during  periods  when  Bonneville 
has  issued  a  notice  of  restriction  to  any 
investor-owned  utility,  public  body, 
cooperative,  or  Federal  agency. 

5.  Provisions  Relating  to  Delivery.  The 
Utility  shall  submit  to  Bonneville  no  more 
frequently  than  once  in  any  30-day  period  an 
accoimting  invoice  with  supporting 
documentation  for  the  Utility’s  Residential 
Load  billed  during  the  billing  period  selected 
by  the  Utility.  Su^  documentation  shall 
include  the  kilowatthours  of  energy  which  the 
Utility  billed  to  its  Residential  Load  in  each 
lurisdiction.  This  accounting  invoice  shall  be 
deemed  to  be  the  receipt  for  the  purchase  and 
sale  of  power  under  this  agreement 

6.  Accounting,  Review,  and  Budgeting.  The 
Utility  shall  keep  up-to-date  records  and 
documents  showing  all  transactions  and 
other  arrangements  made  pertaining  to  the 
terms  of  this  agreement  These  records  and 
documents  shall  contain  information 
supporting  the  Utility’s  ASC  as  determined 
pursuant  to  Exhibit  C  and  the  Utility’s 
Residential  Load.  The  Utility  shall  retain 
these  records  and  documents  on  file  for  at 
least  five  years.  At  Bonneville’s  expense, 
Bonneville  or  its  designee  may,  from  time  to 
time,  conduct  reviews  or  inspection  of  the 
Utility’s  records,  accounts,  and  related 
documents  pertaining  to  this  agreement  The 
Utility  shall  fully  cooperate  in  good  faith  with 
any  such  reviews  or  inspections. 

7.  Payment  Within  30  days  after  receipt  of 
the  invoice  referred  to  in  section  5  above, 
Bonneville  shall  verify  the  invoice,  compute 
the  amount  due  the  Utility  from  the  sale 
under  section  2  and  the  amount  due 
Bonneville  from  the  sale  under  section  3,  and 
either  pay  or  bill  the  Utility  for  the  difference, 
as  appropriate. 

8.  Cost  Benefits.  The  cost  benefits  to  the 
Utility  within  each  Jurisdiction  attributable  to 
Bonneville’s  providing  electric  power  and 
energy  to  the  Utility’s  Residential  Load  under 
this  agreement  shall  be  passed  through 
directly  to  the  Utility’s  Residential  Load 
within  such  Jurisdiction.  Cost  benefits  means 
the  reduction  in  the  Utility’s  wholesale  power 
costs  during  the  term  of  tUs  agreement  as  a 
result  of  this  agreement. 

9.  Termination  of  Agreement  The  Utility 
may  terminate  of  suspend  this  agreement  for 
a  period  of  at  least  one  year  if  the 
supplemental  rate  charge  provided  for  in 
section  7(b)(3)  of  the  Regional  Act  is  applied 
by  Bonneville  end  the  cost  of  electric  power 
sold  to  the  Utility  under  section  3  of  this 
agreement  exceeds  the  ASC  of  the  power 
sold  to  Bonneville  imder  section  2. 

10.  Election  to  Equalize  Rates.  The  Utility 
may  elect  to  have  its  Exhibit  C  rate  for  any 
Jurisdiction  deemed  equal  to  the  Exhibit  A 
rate.  Such  election  shall  be  made  in  writing  to 
Bonneville  within  25  working  days  following 
confirmation  and  approval  by  the  Federal 
Energy  Regulatory  Commission  or  its 
successor  agency  (FERC),  on  an  interim  or 
final  basis,  of  a  change  in  the  Exhibit  A  rate 
or  in  Exhibit  C  methodology,  and  will  take 
effect  as  of  the  effective  date  of  that  change. 


During  any  period  that  such  electioa  is  in 
effect,  Bonne^e  shall  debij  to.  a  separate 
account  the  net  exchange  payment  to 
Bonneville,  if  any.  that  would  have  been 
required  of  the  Utility  if  the  Utility  had  not 
made  such  election  and  shall  credit  to  that 
account  any  exchange  payments  that  would 
have  been  made.  The  net  balance  in  such 
account  shall  accumulate  interest  at  the  rata 
specified  in  section  IV£.  of  Exhibit  C 
During  the  period  of  any  siidi  election,  any 
portion  of  the  costs  for  terminated  resources 
associated  with  section  7(g)  of  die  Regional 
Act  included  in  the  Exhibit  A  rate  which 
would  have  been  charged  to  the  Utility  shall 
be  payable  by  the  Utihty  by  means  of  a 
simdiarge  tro  the  Utility’s  power  sales 
contract  payments  pursuant  to  section  5(b)  of 
the  Regional  Act  or.  if  the  Utility  is  not  pa^ 
to  such  a  contract  monthly  in  cash  as 
accrued.  Such  surcharge  payments  shaO  not 
exceed  the  total  costs  inoirred  by  Bonneville 
during  the  same  period  and  attributable  to 
terminated  resources  which  the  Utility  has 
sold  to  Bonneville  and  nvfaicfa  total  costs  are 
not  otherwise  recovered  currently  through 
such  section  7(g)  allocations  to  any  other  rata 
or  rates  paid  by  the  Utility.  Sudi  payment 
also  shall  not  exceed  the  payments  which  dm 
Utility  would  have  made  to  Bonneville  during 
each  exchange  period  had  it  not  made  such 
election.  Section  7(g)  costs  so  paid  shall  be 
excluded  from  the  separate  account 
maintained  pursuant  to  this  section. 

The  Utility  may  rescind  such  election  and 
resume  full  participation  in  the  exchange 
provided  at  that  (a)  the  debit  balance  such 
separate  account  be  less  than  or  equal  to 
zero;  or  (b)  the  Utility  makes  payments  to 
Bonneville  in  agreed  upon  instaUments  to 
bring  the  debit  balance  to  zero.  Such 
rescission  may  be  either  by  notice  in  writing 
effective  upon  delivery  to  Bonneville  within 
25  working  days  following  confirmation  and 
approval  by  FERC  on  an  interim  or  final 
basis,  of  a  change  in  Exhibit  A.  or  by  notice 
in  writing  effective  on  a  date  to  be  agreed 
upon  by  Bonneville  and  the  Utility,  which 
date  shall  be  within  13  months  following 
delivery  to  BonneviUe  of  the  notice  of 
rescission. 

Upon  termination  of  this  agreement,  any 
debit  balance  in  such  separate  account  shaO 
not  be  a  cash  obligation  of  the  Utility,  but 
shaU  be  carried  forward  to  apply  to  any 
subsequent  exchange  by  the  Utility  for  the 
Jurisdiction  under  any  new  or  succeeding 
agreement 

11.  Relating  Only  to  Residential  Purchaee 
and  Sale  Agreements.  The  Utility  agrees  to 
comply  with  the  following  statutes.  Executive 
Orders,  and  regulations  to  the  extent 
applicable: 

(a)  the  Rehabilitation  Act  of  1973.  Pub.  L 
93-112,  as  amended,  and  41 CFR  Part  60-741 
(affirmative  action  for  handicapped  workers); 

(b)  the  Vietnam  Era  Veterans  Readjustment 
Assistance  Act  of  1974,  Pub.  L  92-540,  as 
amended,  and  41  CFR  Part  60-250 
(affirmative  action  for  disabled  veterans  and 
veterans  of  the  Vietnam  era); 

(c)  Executive  Order  11625  and  41  CFR  1- 
1.1310-2(a)  (utilization  of  minority  business 
enterprises^ 

(d)  The  Small  Business  Act  as  amended. 
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(e)  Certification  of  Nonsegregated 
Facilities.  41  CFR  1-12.803-10. 

12.  Exhibits.  Exhibit  A  (Priority  Firm  Power 
Rate.  Schedule  PF-1,  and  General  Rate 
Schedule  Provisions),  Exhibit  B  (General 
Contract  Provisions  [GCP  Form  PSC-1). 
Exhibit  C  (Average  System  Cost 
Methodology),  E;^ibit  D  (Residential  Load 
Definition],  Exhibit  E  (Load  Factor 
Specification),  and  Exhibit  F  (Determination 
of  New  Large  Single  Loads)  are  hereby  made 
part  of  this  contract.  Exhibit  D  shall  be 
revised  to  incorporate  additional  qualifying 
tarifi  schedules,  subject  to  Bonneville’s 
determination  that  the  loads  served  under 
these  schedules  are  qualified  under  the  Act. 
Each  time  Bonneville  has  a  new  rate 
adjustment  date,  the  Utility  shall  submit  a 
revised  Exhibit  E,  prepared  in  the  same  ' 
manner  as  Exhibit  E  attached  hereto,  to 
Bonneville  within  20  working  days  of  such 
date.  The  revised  Exhibit  E  shall  become 
effective  as  of  sudi  date. 

In  witness  whereof,  the  parties  have 
executed  this  Agreement  in  several 
counterparts. 

United  States  of  America, 

Department  of  Energy 

By  - 

Bonneville  Power  Administrate 

By  - 

Title  - 

Date  - — 

Attest: 


Date 


Exhilnt  A. — Priority  Finn  Power  Rate 
Schedule  PF-1  and  General  Rate  Schedule 
Provisions 

Published  in  the  Federal  Register  in  its 
entirety  at  46  FR  33542  (June  30, 1981). 

Exhibit  B. — General  Contract  Provisions 

See  Exhibit  B  of  Attachment  1. 

Exhibit  C. — ^Average  System  Cost 
Methodology 

/.  Summary 

This  exhibit  sets  forth  the  method  for 
computation  and  payment  of  “average  system 
cost”  for  the  purpose  of  an  exchange  of 
power  between  Bonneville  and  a  Utility 
pursuant  to  section  5(c]  of  Pub.  L  96-601 
(Regional  Act).  The  method  provides  that  for 
an  exchanging  Utility  the  average  system  cost 
(ASC)  is:  the  costs  allowed  or  established  for 
retail  ratemaking  that  are  eligible  for 
exchange  divided  by  the  kilowatthours  of 
load  assumed  for  retail  ratemaking,  adjusted 
consistent  with  this  methodology.  Under  this 
method,  a  separate  ASC  will  be  calculated 
for  each  exchanging  Utility  for  each 
jurisdiction  in  which  the  Utility  does 
business.  Each  ASC  so  calculated  will  be 
changed  when  revised  retail  rates  go  into 
effect. 

'This  exhibit  sets  forth  specific  procedures 
for  reporting  cost  items  and  recognition  of 
those  items  in  determining  ASC,  including 
procedures  for  the  exclusion  of  particular 
costs  as  required  by  statute.  'The  exhibit  also 
sets  forth  the  procedures  for  the  filing  of 
relevant  data  by  the  Utility  and  for  the 
review  of  that  data  by  Bonneville. 


II.  Definitions 

The  following  definitions  apply  to  all 
sections  of  Exhibit  C. 

A.  “Average  System  Cost"  or  “ASC"  means 
for  each  Jurisdiction  and  each  Exchange 
Period  the  quotient  obtained  by  dividing 
Contract  System  Costs  by  Contract  System 
Load. 

B.  “Commission”  means  a  State  regulatory 
body,  preference  Utility  governing  body,  or 
other  entity  authorized  to  establish  retail 
electric  rates  in  a  Jurisdiction. 

C.  “Contract  System  Costs”  means  the 
Utility's  costs  for  production  and 
transmission  resources,  including  power 
purchases  and  conservation  measures,  which 
costs  are  includable  in,  jurisdictionally 
allocated  by,  and  subject  to  the  provisions  of 
Appendix  1.  Contract  System  Costs  do  not 
include  costs  required  to  be  excluded  from 
ASC  by  section  5(c)(7]  of  the  Regional  Act; 
the  exclusion  of  these  costs  is  provided  for  in 
Footnote  15  to  Appendix  1. 

D.  “Costs”  means  the  aggregate  dollar 
amount  or  any  portion  of  the  amount  allowed 
or  relied  upon  by  the  Commission  to 
determine  the  Test  Period  revenue 
requirement  for  the  Utility  in  a  Jurisdiction. 

E.  “Exchange  Period”  means  the  period  of 
time  during  whidi  a  Utility's  Jurisdictional 
retail  rate  schedules  are  in  effect, 
commencing  with  the  effective  date  of  these 
schedules  and  ending  with  the  effective  date 
of  new  retail  rate  schedules  in  the 
Jurisdiction:  Provided  That  no  Exchange 
Period  shall  commerce  prior  to  or  extend 
beyond  the  term  ol  the  Utility’s  Residential 
Purchase  and  Sale  Contract  Agreement. 

F.  “Contract  System  Load”  means  the  firm 
energy  load  used  by  the  Commission  for  the 
purpose  of  establishing  retail  rates,  adjusted 
pursuant  to  Appendix  1. 

G.  “Jurisdiction”  means  the  service 
territory  of  the  exchanging  Utility  within 
which  a  Commission  has  authority  to 
approve  the  retail  rates. 

H.  “New  Large  Single  Load”  means  that 
load  defined  in  section  3(13]  of  the  Regional 
Act,  and  as  determined  by  Bonneville  as 
specified  in  power  sales  contracts  with  its 
customers. 

I.  “Regional  Power  Sales  Customer”  means 
any  entity  that  contracts  directly  with 
Bonneville  for  the  purchase  of  power  for 
delivery  in  the  region  as  defined  by  section 
3(14)  of  the  Regional  Act 

J.  “Test  Peri^”  means  the  time  pmiod,  not 
to  exceed  12  months,  used  by  the 
Commission  to  determine  Costs  for  retail 
ratemaking. 

III.  Procedures  for  Determining  Average 
System  Cost 

The  procedures  set  forth  in  this  section  will 
enable  Bonneville  to  determine  the  ASC,  in 
accord  with  the  methodology  in  Appendix  1, 
for  each  exchanging  Utility  for  ea^ 
Jurisdiction  within  the  region  where  the 
Utility  provides  service.  The  ASC  so 
determined  will  be  in  effect  during  the 
Exchange  Period  and  will  apply  to  the 
amount  of  exchange  power  acquired  by 
Bonneville  from  the  Utility  during  the 
Exchange  Period.  The  amount  of  exchange 
power  be  equal  to  the  Utility’s  eligible 
load  within  the  Jurisdiction.  Bonneville  will 


determine  and  pay  a  separate  ASC  for  the 
exchange  power  related  to  the  Utility’s 
eligible  load  in  each  Jurisdiction.  The 
procedures  are  as  follows; 

A.  Appendix  1  is  a  form  that  identifies 
Contract  System  Costs  and  Contract  System 
Load  and  permits  the  calculation  of  ASC 
Appendix  1  is  an  integral  part  of  this 
document. 

B.  For  each  Exchange  Period  and  for  each 
regional  Jurisdiction  in  which  a  Utility 
provides  service,  the  Utility  shall  complete 
and  file  with  Bonneville  five  copies  of 
Appendix  1  as  follows; 

1.  On  or  prior  to  the  effective  date  of  the 
Utility’s  residential  exchange  contract,  the 
Utility  shall  file  an  Appendix  1  reflecting  its 
existing  Costs  for  each  Jurisdiction  for  which 
it  is  participating  in  the  exchange.  Subject  to 
the  provisions  of  Section  IV.  the  ASC 
determined  from  each  Appendix  1  shall  be 
the  rate  applicable  to  exchange  power  from 
that  Jurisdiction  during  the  initial  Exchange 
Period. 

2.  Thereafter,  not  later  than  five  working 
days  after  filing  for  a  Jurisdictional  rate 
change  or  otherwise  commencing  a  rate 
change  proceeding,  the  Utility  shall  file  with 
Bonneville  a  preliminary  Appendix  1,  setting 
forth  the  Costs  proposed  by  the  Utility.  In 
addition,  within  five  working  days  from  the 
day  a  Utility  files  for  a  Jurisdictional  rate 
change  or  otherwise  commences  a  rate 
change  proceeding,  the  Utility  shall  deliver  to 
Bonneville  all  information  initially  provided 
to  the  Commission.  The  Utility  also  will 
provide  to  Bonneville  within  a  reasonable 
period  of  time  any  other  information 
reasonably  requested  by  Botmeville. 

3.  Not  later  than  five  working  days 
following  the  conunencement  date  of  a  new 
Exchange  Period,  the  Utility  shall  file  with 
Bonneville  a  revised  Appendix  1,  reflecting 
its  Costs  as  approved  by  the  Commission.  In 
addition,  the  Utility  shall  provide  within  20 
working  days  following  the  commencement 
date  of  a  new  Exchange  Period  a 
reconciliation  of  all  differences  between  the 
preliminary  Appendix  1  and  the  revised 
Appendix  1.  Subject  to  the  provisions  of 
Section  IV,  the  ASC  included  in  the  revised 
Apendix  1  will  be  the  ASC  applicable  to 
e)^ange  power  for  that  Jurisdiction  during 
the  Exchange  Period:  Provided,  That  if  a 
Utility  files  a  revised  Appendix  1  after  the 
five-day  deadline  Bonneville  may  make  the 
new  ASC  payable  only  from  the  date  the 
revised  Appendix  1  was  actually  filed. 
However,  ^nneville  shall  not  delay  as  a 
result  of  a  late  filing  of  an  Appendix  1  the 
effective  date  of  any  change  in  the  ASC  for 
power  provided  to  it  under  this  agreement  if 
the  late  filing  was  the  result  of  unavoidable 
delay  or  excusable  neglect,  and  the  Utility 
proceeded  to  correct  the  filing  error  in  good 
faith  and  with  diligence. 

C.  If  Bonneville  or  any  of  its  Regional 
Power  Sales  Customers  have  been  denied  the 
right  to  participate  in  a  Jurisdictional  rate 
review  proceeding  on  the  basis  of  standing  as 
an  intervener  or  otherwise  with  rights 
equivalent  to  any  retail  customer  of  the 
Utility,  no  change  in  ASC  based  on  a  change 
of  Costs  authorized  in  that  proceeding  shall 
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be  effective  until  Bonneville  has  completed 
its  review  pursuant  to  Section  IV. 

IV.  Bonneville  Review  Process 

A.  Each  Appendix  1  shall  be  reviewed  by 
Bonneville  or  its  designate  to  determine 
whether  the  Costs  are  not  inconsistent  with 
generally  accepted  accounting  principles  for 
electric  utilities,  whether  Contract  System 
Costs  contains  only  allowed  Costs,  and 
whether  the  Appendix  1  complies  with  the 
requirements  of  this  Exhibit  C  including 
applicable  definitions  and  requirements 
incorporated  from  the  FERC  Uniform  System 
of  Accounts.  If  a  retail  rate  change  is 
authorized  without  substantive  Commission 
findings  as  to  Costs  or  if  Bonneville  or  any  of 
its  Regional  Power  Sales  Customers  are 
denied  the  right  to  participate  in  a 
Jurisdictional  rate  review  proceeding  on  the 
basis  of  standing  as  an  intervenor  or 
otherwise  with  rights  equivalent  to  any  retail 
customer  of  the  Utility,  the  review  by 
Bonneville  or  its  designate  also  may  consider 
whether  Contract  System  Costs  have 
changed  by  the  amount  of  the  retail  rate 
change,  and  Bonneville  shall  not  be  obligated 
to  pay  an  ASC  different  than  the  ASC  based 
on  Contract  System  Costs  as  determined  by 
Bonneville. 

B.  The  Appendix  1  described  in  Section 
II1(B](1]  shall  be  subject  to  review  for  a 
period  of  180  days  following  the  effective 
date  of  the  contract.  A  revised  Appendix  1 
described  in  Section  111(B)  (2)  and  (3)  shall  be 
subject  to  review  for  a  period  of  120  days 
from  the  start  of  the  relevant  Exchange 
Period. 

C.  Bonneville  or  its  designate  will  conduct 
its  review  as  promptly  as  reasonably 
possible,  shall  make  a  written  report  of  its 
determinations,  and  shall  make  any  resulting 
increase  or  decrease  in  the  ASC  for  the 
relevant  Exchange  Period;  provided,  that  if 
Bonneville  has  not  issued  a  report  as  of  the 
last  date  of  the  review  period,  then  the  ASC 
rate  shown  on  the  revised  Appendix  1 
described  in  Section  111(B)(3)  hied  by  the 
Utility  shall  be  the  ASC  for  the  Exchange 
Period. 

D.  Bonneville  will  afford  its  Regional 
Power  Sales  Customers  and  other  interested 
persons  an  opportunity  to  comment  in  writing 
on  each  Appendix  1  filed  by  a  Utility.  To 
facilitate  this  process,  a  Utility  filing  an 
Appendix  1  shall  mail  written  notice  thereof 
to  each  of  Bonneville’s  Regional  Power  Sales 
Customers  or  their  designates,  in  accordance 
with  a  list  provided  by  Bonneville.  This 
notice  shall  summarize  the  adjustment  to 
costs  proposed,  make  reference  to  the 
customers’  right  to  comment  thereon,  and 
specify  where  materials  relevant  to  the  Cost 
adjustment  process  may  be  examined.  The 
Utility  and  Bonneville  shall  permit  Regional 
Power  Sales  Customers  and  interested 
parties  to  examine  each  Appendix  1 
submitted  to  Bonneville.  The  utilities  shall 
respond  to  reasonable  information  requests 
revelant  to  ASC  from  Bonneville  and  its 
Regional  PowerSales  Customers,  provided 
that  the  furnishing  of  proprietary  or 
confidential  information  to  Bonneville  or  to  a 
Regional  Power  Sales  Customer  may  be  made 
contingent  on  the  granting  of  proper 
safeguards  to  prevent  unauthorized  use  or 


disclosure.  All  comments  firom  Bonneville’s 
Power  Sales  Customers  and  interested 
parties  must  be  received  in  writing  by 
Bonneville  no  later  than  20  days  prior  to  the 
end  of  Bonneville’s  review  perio<L  All  such 
comments  will  be  included  as  part  of  the 
record  supporting  the  ASC  determined  by 
Bonneville. 

E.  If  Bonneville  determines  that  the  ASC 
computed  by  the  Utility  in  Appendix  1  was 
excessive  or  inadequate,  the  injured  party 
shall  recover  the  excess  or  deficiency  with 
interest  which  shall  be  computed  fivm  time  to 
time  on  the  outstanding  balance  at  the  rate  or 
rates  of  interest  charged  to  Bonneville  by  the 
U.S.  Treasury  during  the  period  unless 
another  form  of  refund  is  ordered  by  the  Joint 
State  Board,  the  FERC,  or  a  reviewing  court. 

If  a  final  order  of  the  Joint  State  Board,  the 
FERC  or  a  reviewing  court  revises 
Bonneville’s  ASC  determination,  the 
difference  between  this  revised  ASC  and  the 
ASC  determined  by  Bonneville,  together  with 
the  interest  at  the  above  rate,  shall  be  paid  to 
the  peirty  entitled  thereto  by  the  other  party, 
unless  another  interest  rate  is  so  ordered. 

F.  If  costs  associated  with  a  generating 
facility  are  included  in  ASC  and  that 
generating  facility  is  later  terminated  prior  to 
the  date  of  initital  commercial  operation, 
Bonneville  shall  be  entitled  to  recover 
revenues  as  follows. 

For  any  exchange  period  in  which 
Construction  Work  in  Progress  (CWIP)  was 
incuded  in  the  rate  base: 

1.  If  the  CWIP  included  in  the  rate  base 
was  identified  with  a  particular  generating 
facility  terminated  prior  to  the  date  of  initial 
conunercial  operation,  Bonneville  shall 
recover  revenue  based  on  the  amount  of 
CWIP  identified  with  that  terminated  facility 
that  was  included  in  the  ASC  rate  base. 

2.  If  the  terminated  facility  was  among  a 
group  of  facilities  for  which  CWIP  was 
allowed  in  the  ASC  rate  base,  Bonneville 
shall  recover  revenues  based  on  the  amount 
that  the  CWIP  included  in  the  ASC  rate  base 
exceeded  the  utility’s  total  available 
jurisdictional  CWIP  for  the  same  group  of 
facilities,  after  exclusion  of  any  CWIP  for 
generating  facilities  subsequently  terminated 
prior  to  the  date  of  initial  commercial 
operation. 

When  a  generating  plant  is  terminated  prior 
to  the  date  of  initial  commercial  operation, 
the  Utility  will  submit  to  Bonneville  a 
calculation  of  the  recoverable  revenue 
attributable  to  the  inclusion  of  the  amount  of 
CWIP  specified  above,  if  any,  for  each 
exchange  period,  including  a  reconcilation 
with  the  final  Appendix  1  for  that  period. 

’This  calculation  shall  include  the  effect  of 
any  inclusion  of  Allowance  For  Funds  During 
Construction  (AFUDC)  as  an  offset  to  test 
year  revenue  requirement  and  the  impact  on 
related  taxes.  ’The  interest  rate  on  revenue  to 
be  recovered  shall  be  calculated  as  in  Section 
IV(E).  Bonneville  shall  bill  the  Utility  in  equal 
monthly  installments  over  a  period  of  the 
same  length  as  the  period  during  which  costs 
of  the  terminated  facility  were  included  in 
ASC  unless  another  arrangement  is  mutually 
agreed  upon. 


V.  FERC  Procedure  (Applicable  Only  to 
Utilities  Subject  to  Part  II  of  the  Federal 
Power  Act) 

A.  Each  Utility  that  is  subject  to  die 
FERCs  jurisdiction  under  Part  D  of  the 
Federal  Power  Act  shall  file  Bonneville’s 
written  report  the  ASC  determined  by 
Bonneville,  and  the  Utility’s  Appendix  1  with 
the  FERC,  its  delegate  or  successor,  within  IS 
working  days  of  Bonneville’s  determination 
of  ASC  according  to  Section  IV(C1  above. 
During  the  period  between  the  ^te  of 
Bonneville’s  determination  of  ASC  and  the 
date  of  the  final  order  issued  by  the  FERC.  Ha 
delegate  or  successor,  the  ASC  determined 
by  Bonneville  shall  be  in  effect 

’This  filing  with  the  FQIC  shall  be  deemed 
to  be  compliance  by  the  Utility  with  Section 
205(c)  of  the  Federal  Power  Act  ‘The  ASC 
ordered  by  the  FERC.  its  delegate  or 
successor,  shall  be  the  lawful  ASC  in  effect 
from  the  start  of  the  relevant  Exchange 
Period,  and  the  FERC  shall  be  deemed  to 
have  so  ordered  under  Section  205(d)  of  the 
Federal  Power  Act  The  Utility  may  contest 
any  ASC  adjustment  made  by  Bonneville  in 
any  ASC  review  proceeding  before  the  FERC, 
its  delegate  or  successor,  and  may  argue  for 
an  ASC  to  be  effective  from  the  start  of  the 
relevant  Exchange  Period  calculated  pursuant 
to  the  Appendix  1  described  in  Section 
in(B)(3)  it  filed  with  Bonneville. 

B.  The  Utility  shall  notify  all  parties  that 
made  comment  to  Bonneville  on  the  Utility’s 
Appendix  1  of  its  ASC  filing  with  the  FERC 
Hie  FERC  shall  publish  notice  of  the  filing  in 
the  Federal  Register.  The  notice  shall  specify 
that  parties  will  be  allowed  an  opportunity  to 
comment  in  writing  and  to  reqxxid  in  writing 
to  comments  filed  by  any  other  party.  If  one 
or  more  members  of  the  FERC  its  delegate  or 
successor,  determine  that  a  substantial  issue 
of  fact  or  law  exists,  an  opportunity  for  oral 
presentation  of  arguments  shaD  be  provided. 

C  ’The  FERCs  review  of  ASC  shaO 
ascertain  whether  Boimeville’s  ASC  was 
determined  in  accord  with  the  methodology 
described  in  this  Exhibit  C  If  die  FERC  its 
delegate  or  successor,  should  determine  that 
Bonneville’s  ASC  rate  was  not  determined  in 
accord  with  the  methodology,  it  shaD  order 
that  such  ASC  be  changed,  specifying  in  the 
order  the  necessary  changes.  ’Ibe  FERC  shaO 
oublish  its  final  order  approving  or 
disapproving  the  ASC  in  the  Federal  Regislar 
V7.  Change  in  Average  System  Cost 
Methodology 

The  Administrator,  at  his  or  her  discretion, 
or  upon  written  request  fiom  three-quarters 
of  the  utilities  who  are  parties  to  contracts 
pursuant  to  section  5(C)  of  the  Regional  Act, 
or  fiom  three-quarters  of  his  preference 
customers,  or  fiom  three-quarters  of 
Bonneville’s  direct-service  industry 
customers,  shall  initiate  a  consultation 
process  as  provided  for  in  section  5(c)  of  the 
Regional  Act  After  completion  of  this 
process,  the  Administrator  may  propose  a 
new  ASC  methodology:  Providedb  Tlut  any 
consultation  process  may  not  be  initiated 
sooner  than  1  year  after  the  immediately 
previous  ASC  methodology  has  been  adopted 
by  Bonneville  and  approved  by  the  FERC 
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Exhibit  (X— Appoufix  1.  InstroctHHis 

A  verage  System  Cost  Methodology 
Exhibit  C — ^Appendix  1  is  the  form  on 
which  a  Utility  participating  in  a  Residential 
Purchase  and  Sale  Agreement  shall  report  its 
Contract  System  Costs  and  other  necessary 
data  for  the  calculation  of  ASC.  ^ 

The  form  consists  of  six  schedules  that 
shall  be  completed  by  the  Utility  in  accord 
with  these  instructions  and  the  provisions  of 
the  footnotes  following  die  schedules.  Any 
items  not  applicable  to  the  Utility  shall  be  so 
identified. 

The  schedules  are  as  follows; 

1  Plant  Investment/Rate  Base/Rate-of- 
Retum 

2  Capital  Structure  and  Cost  of  Capital 

3  Expenses 

4  Income  Taxes 

5  Average  System  Cost 


6  Total  Utility^and  Jurisdicational  Results  ei 

Operations 

The  filing  Utility  shall  reference  and  attach 
workpapers  that  suppwt  Costs,  including 
details  of  allocatum  and  huictionalization. 

All  references  to  die  FBRC  accounts  are  to 
the  FERC  Uniform  System  of  Accounts  as  of 
October  1, 1981.  The  Costs  includable  in  the 
attached  schedules  are  those  includable  by 
reason  of  the  definitions  in  the  FERC 
accounts.  If  the  FERC  accounts  are  later 
revised  or  renumbered,  any  changes  shall  be 
incorporated  into  this  form  by  reference, 
exce^  to  the  extent  that  Bonneville,  upon  a 
showing  of  good  cause,  demonstrates  that  a 
particular  diange  results  in  a  substantial 
change  in  the  type  of  Costs  allowable  for 
exchange  purposes.  If  the  Utility  does  not 
follow  &e  FERC  accounts,  its  filing  must 
include  a  reconciliation  between  its  accounts 
and  the  items  allowed  as  Contract  System 
Costs. 

Exhibit  C. — ^Appendix  1,  Schedule  1 


Bonneville  may  require  the  Utility  to 
account  for  purc^se  power  transactions  with 
affiliated  entities  as  though  the  affiliated 
entities  were  owned  in  whole  or  in  part  by 
the  utility,  if  necessary  to  prc^rly  determine 
and/or  functionalize  ^e  utility's  costs. 

A  Utility  op«ating  in  more  than  one 
Jurisdiction  shall  allocate  its  total  system 
costs  among  Jurisdications  in  accord  with  the 
same  allocation  methods  and  procedures 
used  by  the  Commission  to  establish 
jurisdictional  Costs  and  resulting  revenue 
requirements.  Appendix  1  shall  include 
details  of  the  allocation.  This  allocation  also 
accomplishes  the  exclusion  of  the  Costs  of 
additional  resources  to  meet  loads  outside 
the  region,  as  required  by  section  5{cX7)  of 
the  Regional  Act. 

All  schedule  entries  and  supporting  data 
shall  be  in  accord  with  generally  accepted 
accounting  principles  and  practices  as  these 
principles  and  practices  apply  to  the  electric 
utility  industry. 


Bonnevme  Power  Adnrinistratlon  Residential  Purchase  and  Sale  Agreement;  Average  System  Cost  Methodology 

Plant  Investment/Rate  BaM/Rate.a(-Retum  JurisdicSon 


Line 

No. 


Items/FERC  accounls/footnotes  (1) 


Juris- 

diction 

total 

(2) 


Ex¬ 

cluded 

amount 


Total  to  be 
functiona¬ 
lized  (4) 


Production 

(5) 


Functionalization 


Transmis- 

tion 


Total  kx 
exchange 
(7) 


Other 


Plant4n-Seivico/310-373  •  ’ 

General  Ptantm9-399>_.- . . 

Intangible  Planl/301-303*„ . 

CWIP/107. 120.1 » _ 


AcquMlion  Adjustment/tia* _ _ _ 

Total  Gross  Plant . . . . . 

Less: 

PIS  Oapredation  nessive/108« _ 

General  Plant  Oapredation  Reserve/108*  — _ _ 

Accumulated  Amortization/111, 115* . . . 

Total  Plant  Deductions  . . . . . . . 

Total  Nat  Plant.- 

Plwit  Held  for  Future  Uea/105* _ _ _ 

Nuclear  Fuel/120.2-120.4  Less  120.5* . . . . 

Accumulatad  Oaferred  Debils/186* . . 

Lass: 

Customer  Advances/252  *• . . . . . . 

Accumulated  Deferred  Investment  Tax  Credlts/255* 
Accumuialed  Defened  Income  Taxes/281-283*... 
Other  Accianulatad  Deferred  Credits/2S3,  256-257  > . 
Total  Net  Accumulated  Deferred  Debits/Credits ... 

Cash  WorWng  Capital/Various* . . . . . 

Materials  and  Supplies/151-1S7, 163* _ 

Olher/106, 124, 184,  Various*** _ 

Total  Rale  Ba^.._ 

Times  Rate-of-Retum<g — %  “  “_... 


See  footnotes  in  Appends  1. 


Exhibit  C — Appendix  1,  Sdiedule  lA 

Bonneville  Power  Administration  Residential  Purchase  and  Sale  Agreement;  Average  System  Cost  Methodology 

Rate  Base  Summary  Jurisdiction 


Hems 

Jur^ 

Total  to  be 
Excluded  functiona- 
amount  Bzed 

Functionalization 

total 

Production 

Transmis- 

Told  for 
exchange 

Other 

Line  Na 

(1) 

(2> 

(3>  (4) 

(5> 

(6) 

(7) 

16) 

2 _ 

3 . . 

Service. 

Nd  UMIIy  PWriJn-SotvIcs  . 

K, 

6 . . . . 

_  Nudw  Fuel_.„...._.  _ ’  . . .  . .  .  . 

8 . 

9 . . 

10 .  . 

. .  Cash  Worldng  Capital . . - . . . . . . . 

/ 
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Bonneville  Power  Administration  Residential  Purchase  and  Sale  Agreement;  Average  System  Cost  Methodology— Continued 

Rate  Base  Summary  Jurisdiction 

Items 


Line  No. 

(1) 


1 1  . . .  Unatnortized  Leasehold  Improvements  and  Other  Miscellaneous  Deferred  Items . . . 

12  . . .  tWeatherization-Interest  Free  Loans . . . 

_  Extraordinary  Property  Losses . 

14- .  Total  Rate  Base . - . - . 

Electric  Plant-ln.Service  Jurisdiction 

1  .  Intangible  Plant  Production  Plant: 

2  .  Steam  Production  Plant 

3  .  Nuclear  Production  Plant . . 

4  . . _  Hydraulic  Produr  tion  Plant  _  _ 

5  . . . -  Other  Production  Plant  — 

6  . .  Total  Production  Plant 

7  .  Transmission  Plant 

8  .  Oistrihution  Plant... 

9  . .  General  Plant . 

10  . . .  Total  Electric  Plant-in-Service . . . 


Reserve  for  Depreciation  and  Amortization  of  Electric  Ptant^n-Service  Jurisdiction 


Depreciation  Reserve. 
Production  Plant 


1... 

s 

Note:  1.  Supporting  workpapers  are  to  be  attached;  2.  Footnotes  refererx^ed  on  Schedule  1  will  be  relied  upon  in  determining  ASC. 

See  footnotes  in  Appendix  1. 

Exhibit  C. — Appendix  1,  Schedule  2 


Bonneville  Power  Administration,  Residential  Purchase  and  Sale  Agreement,  Average  System  Cost  Methodology 

Capital  Structure  aixt  Cost  of  Capital  Jurisdiction 


Items/Footnotes  Amount  Ratio  Oonpo-  WaigM- 

- nantooel  edooel 

(1)  <21  (3)  ^  ^ 


Line 

No. 


Juris-  Total  to  be 

diction  Excluded  futKriiona- 
total  aiTKxmt  ized 


ToMior  omm 


(2) 


(3) 


<4) 


(5) 


D 


1  Debt . 

2  Preferred  Stock . 

3  Common  Equity . 

4  Deferred  Income  Taxes'* . 

5  Deferred  Investment  Tax  Credit  ■*. 

6  Total  Weighted  Cost . 


See  foo'iiotes  in  Appendix  1. 


Exhibit  C. — ^Appendix  1,  Schedule  2A 

BonnevHle  Power  Administration,  Residential  Purchase  and  Sale  Agreement,  Average  System  Cost  Methodology 

Debt  Summary  "  Jurisdiction 


Line  No. 


Date  Date  of  Interest  Face  Premi-  Discouni 
of  maturi-  rate  amount  um 

Items  issue  ty 

(1)  (2)  <3)  (4)  (5)  m 


(h 
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Exhibit  C. — Appendix  1,  Schedule  2B 

Bonneville  Power  Administration,  Residential  Purchase  and  Sale  Agreement,  Average  System  Cost  Methodology 

Preferred  Stock  Summary  Jurisdiction 


Shares 

Dividend 

Outstand- 

Premi¬ 

Issueex- 

Net 

Dividends 

issued 

rate 

mg 

balance 

um 

pense 

proceeds 

(7) 

(1) 

(2) 

(3) 

<4) 

(5) 

(6) 

Exhibit  C. — Appendix  1,  Schedule  3 

Bonneville  Power  Administration,  Residential  Purchase  and  Sale  Agreement,  Average  System  Cost  Methodology 


Expenses  Jurisdiction 


Lme 

No. 

Jurisdic¬ 
tion  total 

(2) 

Excluded 
amount  '•>*' 

(3) 

Total  to 
be 

function¬ 

alized 

(4) 

Functionalization 

Items/FERC  accounts/footnotes 

Pro¬ 

duction 

(5) 

Trans-  Total  for 
mission  exchange 
(6)  -  (7)  (8) 

5 

6 

8 

9 

10 

11 

12 

13 

16 

17 

18 

19 

20 

21 

22 

See  footnotes  Hi  Appendix  1. 


Exhibit  C. — Appendix  1,  Schedule  3A 

Bonneville  Power  Administration,  Residential  Purchase  and  Sale  Agreement,  Average  System  Cost  Methodology 

Electric  Operating  Expenses  Jurisdiction 


Total  to  Functionalization 

Jurisdic-  Excluded  be  -  . 

tion  total  amount  function-  Pro-  Trans-  Total  for 
alized  duction  missHm  exchange 

(2)  (3)  (4)  (5)  (6)  (7)  (8) 


Power  production  expenses: 

Steam  Power  Generation: 

3  Other . 

4  Maintenance . . . 

5  Total  Steam  Power  Generation . 

Nuclear  Power  Generation; 

6  Operation: 

1  Fuel . . . . 

a  .  Other . 

9  Maintenance . 

10  Miscellaneous  Nuclear  Research 

11  Total  Nuclear  Power  Generation 

Hydraulic  Power  Generation: 

12  Operation . . . 

13  MaHitenance . 

14  Total  Hydraulic  Power  Generation 

Other  Power  Generation: 

15  Operation . . 


Line 

No 


Items 

(h 


J 
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Bonneville  Power  Administration,  Residential  Purchase  and  Sale  Agreement,  Average  System  Cost  Methodology  —Continued 

Electric  Operating  Expenses  Jurisdiction 


Ex-  Total  to  Funrtionaiitoioa 

Jurisdio-  eluded  be  - 

fion  total  amount  functnn-  no-  Tm-  ToM  tar 

ataed  ducliofi  maaion  aaohaaga 


16  Maintenance . . — . . 

17  Total  Other  Power  Generation . . . . tr.. . 

Other  Power  Supply  Expenses:  — — — -  ~  — 

18  Purchased  Power .  — - —  —  ~ 

19  Other . .  . 

20  Total  Other  Power  Supply  Expenses  - - — —  — 

21  Total  Ponyer  Production  Expenses 

Transmisdon  expenses; . 

22  Operation 

23  Wheeling 

24  Other. 

25  Maintenance 

26  Total  Distnbution  Expenses . 

Distribution  expenses: . 

27  Operation 

28  Maintenance .  .. 

29  Total  DistnbutKin  Expenses . 

30  Customer  accounts  expenses . 

31  Customer  service'and  information  expenses  _  - 

Administrative  and  general  expenses 

34  Total  Administrative  and  General  Expenses....—..— . . . . 

35  Total  electric  operating  expenses  —  ....  . 


Note.— 1.  Supporting  workpapers  are  to  be  attached.  2.  Footnotes  referenced  on  Schedule  3  will  be  relied  upon  in  determining  ASC. 
See  footnotes  in  Appendix  1.  ' 


Exhibit  C.— -Appendix  1,  Schedule  3B 


Bonneville  Power  Administration,  Residential  Purchase  and  Sale  Agreement,  Average  System  Cost  Methodology 

Depreciation  and  Amortization  Aocnial  Jurisdkriion  — 


Line 

No. 

' 

Ex- 

chjdttd 

•mount 

l»C 

Tow  10 

Items 

liontolal 

funckan- 

aized 

Ao- 

ducion 

T^  ToWte  ( 

(1) 

<2) 

0) 

(4) 

C5) 

m  m 

1  Steam  Production  Plant . . . . . . . —  . — - - - - - - 

2  Nuclear  Production  Plant  -  . — ... — - — - - - 

3  Hydraulic  Production  Plant . . . . . — - - — - 

4  Other  Production  Plant  .  . . . — — — — - 

5  Transmission  Plant  .  . . . . . . . 

6  Distribution  Plant  — . . . . . - - - - - 

7  General  Plant...  -  -  . . . . . . . . 

8  Total  Depreoabon  —  . . . . — - —  — - 

9  Amortization  of  Limitad-Term  PlanI . . . — .  ,  . — . . . - . . — .  — - 

10  Amortization  of  Utility  Plant  Acquisition  Adjustment... . . .  . . . . — . . — - 

1 1  Amortization  of  Prop^  Losses . - . . . . . — .  . —  . . - . . — — 

12  Total  Depreciation  and  Amortization  Accrual — . . . . . . . .  .  . — . 


Note.— 1.  Supporting  workpapers  are  to  be  attached.  2.  Footnotes  referenced  on  Schedule  9  will  be  relied  upon  in  determining  ASC. 
See  footnotes  in  Appendix  1. 


Exhibit  C. — ^Appendix  1,  Schedule  3C 


Bonneville  Power  Administration— Residential  Purchase  and  Sale  Agreement 

[Average  system  cost  methodology] 


Taxes  other  than  Federal  income  taxes  Jurisdiction —  F 


Line  No.  and  items  (1) 


Jurisdiction  Excluded  amount 
total  (2)  iSb  and  c/(3) 


Total  to  be 
furxitionalized  (4) 


Transmisaion  <6) 


Total  tar 
■change  (7) 


Federal; 

—Insurance  Contributions . 

— Unemploymeni . . . . 

State; 

CaKtomia: 

—Property  — . . - . . . . 


Oregon: 

— ftoperty. 
— Tri-Met.... 


5 

8 
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7 

e 

9 

10 
11 
12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 


Bonneville  Power  Administration— Residential  Purchase  and  Sale  Agreement— Continued 

{Average  eystem  cost  methodology] 


Taxes  other  than  Federal  income  taxes  Jurisdiction— 


Functionalization 


Line  No.  and  items  (1) 


Jurisdiction  Excluded  amount  Total  to  be 

total  (2)  15b  and  c/(3)  functionalized  (4) 


Production  (5)  Transmission  (6)  exchStgMT) 


—Lane  County .  '  . 

— Unemployment .  . . _ 

—Regulatory  Commission  _  ~  . 

Washington: 

— Property . - . - . . . 

— Unemployment . 

—Generating  Tax .  . - . 

—Pollution  Control  Oedil  -  ~  » — . - . . 

Idaho— Property . . .  ~  .  . . . . — . 

Montana: 

—Property . . . . - . . . . . - . 

— Unemployment . . . . . - . 

Wyoming; 

— UnemploymenL . . . . . . . . . . . - . . . - . 

Utah— Property . — . . . . . . . 

Local — Occupation  and  Franchise  . . . . . . . . . 

State  income  taxes . . . - . . . . . . . . . . 

In-lieu  taxes  .  . . . . . . . . - . - . . 

Other.,  . . . . . . — 

Total  . - . - . - . . . 


Note:  1 .  Supprxting  workpapers  are  to  be  attached:  2.  Footnotes  referenced  on  Schedule  3  will  be  relied  upon  in  determining  ASC. 
See  footnotes  in  Apperktix  1. 


Exhibit  C. — ^Appendix  1,  Schedule  4 

Bonneville  Power  Administration— Residential  Purchase  and  Sale  Agreement 

(Average  system  cost  methodology] 


Line  No.  and  items  (1) 


Income  taxes  (urisdiction— 


Jurisdiction  Excluded  amount  Total  to  be 
total  (2)  15b  and  c  (3)  functionalized  (4) 


Functionalization 

Production  (5)  Transmission  (6)  exdSngeV) 


Other  (B) 


I  Federal  income  taxes . 

!  Deferred  income  taxes . . . . 

)  kxxtme  taxes  deferred  in  prior  years _ 

I  Investment  tax  credit  ad^iMtment. 

5  Total  Federal  taxes . . 


See  footnotes  in  Appendix  I. 


Exhibit  C. — Appendix  1,  Schedule  4A 


Bonneville  Power  Administration— Residential  Purchase  and  Sale  Agreement 


1 


2 

3 

4 

5 

6 

7 

8 


9 

10 
11 
12 
13 


(Average  system  cost  methodology] 


Federal  taxes  on  income  jurisdiction—  Functionalization 

Line  No.  and  items  (1) 

Jurisdiction  Excluded  amount  Total  to  be  lai  Total  for  mt 

total  (2)  15b  and  c  (3)  functionalized  (4)  Production  (5)  Transmission  (6)  exchange  (7) 

Income 

Deductions 

Operating  and  maintenance  expense . 

Depredation  expense . 

' 

Amortization  expense . 

Taxes  ottv  r  than  Federal  income  taxes . 

Interest  expense . 

Total  deductions . . . 

Net  income  before  Federal  income  tax . 

Tax  adjustments 


Book  depreciation . 

Tax  depredation _ 

Charges  to  constnidioiL. 

Coal  depletion . 

Other  adjustments . 

1 . 

2 


14 

15 

16 
17 
16 

19 

20 


Total  tax  adjustments . 

Taxable  income . 

Preferred  dividends  paxf — credH.. 

Total  taxable  income _ 

Federal  income  tax . . . . 

Less  investment  credit 
Net  Federal  income  tax . 


Note:  1 .  Supporting  work  papers  are  to  be  attached;  2.  Footnotes  referenced  on  Schedule  4  will  be  reljed  upon  in  determining  ASC. 
See  footnotes  in  Appendix  2. 
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Exhibit  C. — ^Appendix  1,  Schedule  4B 

Bonneville  Power  Administration— Residential  Purchase  and  Sale  Agreement 

[Average  system  cost  methodology] 


Other  inckided  items  jurisdiction— 


FunctionaKzalion 


Line  No.  and  items/FERC  account  (1) 


Jurisdiction 
total  (2) 


Excluded  amount 
15b  and  c  (3) 


Total  to  be 
functionalized  (4) 


Production  (5) 


(6) 


(7) 


Operating  revenues: 

1  Nonfirm  sale  lor  resale/447. 


Other  operating  revenues/450-45e 

5  Acct.  450 . . . . . 

6  Acct  451  . . 

7  Aoct452  _  - 

8  Acct  453  _  . 

9  Acct  454  _ 

10  Acct.  455  . 

11  Acct.  456  _ 

12  Total  revenues .  . 

Other  Items: 

13  Investment  tax  credit  ad|ustment/41 1.S . 

14  Deferred  current  year . 

15  Restored  current  year .. 

16  Restored  from  prior  years 

17  Total  ITC  adjustment 

16  Deferred  income  tax— current/410.1 . 

19  Deferred  income  tax  from  prior  years/411.1 _ _ 

20  Other  accounts . . 

Note:  1  Supporting  workpapers  are  to  be  attached;  2.  Footnotes  refereiKed  on  Schedule  4  will  be  relied  upon  in  determining  ASC. 

See  footnotes  in  Appendix  1. 

Exhibit  C. — ^Appendix  1,  Schedule  5 

Bonneville  Power  Administration  Residential  Purchase  and  Sale  Agreement— Average  System  Cost  Methodology 

[Average  system  cost  jurisdiction] 

Line  Items  Amount, 


Contract  System  Cost: 

Production  Cost  (from  Schedule  3) . 

Transmission  Co^  (from  Schedule  3) 

Total  Contract  System  Costs . 

Contract  System  Load: 

Total  Load  (MWh) . 

Less: 

Nonfirm  Adjustment  (MWh) 

Other  Adjustments  (MWh) 

Net  Load  (MWh) . 

Plus: 

Distribution  Losses  (MWh)'^ . 

Total  Not  Load  (MWh) . 

Less: 

Excluded  Load  (MWh) . 

Excluded  Load  Distribution  Losses  (MWh). 

Total  Contract  System  Load  (MWh) . 

Average  System  Cost  (mills/kWh) . 

(Line  47  Line  17) . 

See  footnotes  in  Appendix  1. 


Exhibit  C. — Appendix  1,  Schedule  6A 

Bonneville  Power  Administration  Residential  Purchase  and  Sale  Agreement— Average  System  Cost  Methodology 

[Electric  plantJn-service  jurisdiction] 


Items  Total  ulKty  Alocalion  JuriMSdian- 


1  Intangible  Plant. 


Production  Plant: 

2  Steam  Production  Plant . 

3  Nuclear  Production  Plant.... 

4  Hydraulic  Production  Plant . 

5  Other  Production  Plant . 

6  Total  Production  Plant. 

7  Transmission  Plant . 

8  Distribution  Plant . 


1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 
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Bonneville  Power  Administration  Residential  Purchase  and  Sale  Agreement— Average  System  Cost  Methodology— Continued 

[Electric  plant-in-service  jurisdiction] 


Line 

No 


(1) 


Total  utility 
(2) 


Allocation 

basis 


(3) 


Jurisdictioiv 
al  amount 


(4) 


9  General  Plar«._ . . . . . 

10  Total  Electric  Plant-in-Service. 


See  footnotes  in  Appendix  1. 


Exhibit  C. — Appendix  1,  Schedule  6B 


Bonneville  Power  Administration  Residential  Purchase  and  Sale  Agreement— Average  System  Cost  Methodology 

[Reserve  lor  depreciation  and  arrvytization  of  elecvic  plant-irvservice  jiirisdiclion] 


Items 

Line -  ■ 

No  i 


Total  UtiMy 
(2) 


Allocation 
basis  ISa/ 


(3) 


Jurisdiction¬ 
al  amount 


«4) 


Depreciation  Reserve . - . 

Production  Plant: 

1  Steam  Production . 

2  Nuclear  Production . . 

3  Hydraulic  Production 

4  Other  Production.... 

5  Transmissron . 

6  Distribution . 

7  General . 

8  Total  Depreciation  Reserve . 

9  Amortization  Reserve . 

10  Total  Depreciation  and  Amortization  Reserve . 


See  footnotes  in  Appendix  1. 


Exhibit  C. — Appendix  1,  Schedule  6C 

Bonneville  Power  Administration  Residential  Purchase  and  Sale  Agreement— Average  System  Cost  Methodology 

[Rate  base  summary  jurisdictionl 


Line 

No. 


ID 


Total  utifity 
(2) 


Allocation 
basis  15a/ 


(3) 


Jurisdictioiv 
al  amount 


(4) 


1  Utility  Plant-in-Service . 

2  Less:  Accumulated  Provision  for  Depreciation  and  Amortization . . . 

3  Net  Utility  Plant-irvService  . . 

4  Construction  Work  in  Progress  .  _ _ _ 

5  Plant  Held  for  Future  Use ....  . .  _ . 

6  Utility  Plant  Acquisition  Adjus’-'-nts  .  . . 

7  Nuclear  Fuel .  _  ..  . . . 

B  Customer  Advances  for  Construction . . . . . 

9  Materials  and  Suppfies . . . . . . 

10  Cash  Working  Capital . . . . . . . . 

11  Unamortized  Leasehold  Improvements  and  Other  Misceltaneous  Deferred  Rema...;.. _ _ _ 

12  Weatherizatiorvinterost  Free  Loans . . . 

13  Extraordinary  Properly  Losses . . . 

14  Total  Rate  Base .  . 


See  footnotes  in  Appendix  1. 


Exhibit  C. — Appendix  1,  Schedule  60 

Bonneville  Power  Administration  Residential  Purchase  and  Sale  Agreement— Average  System  Cost  Methodology 

_  [Bectric  operating  expenses  jurisdiction] 

Line 
No. 


Total  utility  Allocation  Jurisdictiorv 
-  basis  al  amount 


(D 


(2) 


(3) 


(4) 


Power  Production  Expenses; 
Steam  Power  Generation: 

1  Operation . 

2  Fuel . 

3  Other . 
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Bonneville  Power  Administration  Residential  Purchase  and  Sale  Agreement— Average  System  Cost  Methodology— Continued 

^  [Electric  operating  expenses  jurisdiction] 


ttems  ToM  uiaiy  Adocaion  JurfadkSon- 

-  -  bM  ■■  Oamount 


Maintenance . 

Total  Steam  Power  Generation.. 


Nuclear  Power  Generation: 

6  Operation . . 

7  Fuel 

8  Other 

9  Maintenance 

10  Miscellaneous  Nuclear  Research . 

11  Total  Nuclear  Power  Genersnon.. 


Hydraulic  Power  Generation: 

12  Operation . 

13  Maintenance . . 

14  Total  Hydraulic  Power  Generation . 

Other  Power  Generation: 

15  Operation . 

16  Maintenance . 

17  Total  Other  Power  Generation . 


Other  Power  Supply  Expenses: 

18  Purchased  Power . . 

19  Other . 

20  Tojkl  Other  Power  Supply  Expenses.. 

21  Total  Power  Pioduction  Expenses . 

Transmission  Expenses: 

22  Operation . 

23  Wheeling . 

24  Other . 

25  Maintenance . 

26  Total  Distribution  Expenses . 


Distribution  Expenses: 

27  Operation . . . 

28  Maintenance . 

29  Total  Distribution  Expenses.. 

20  Customer  Accounts  Expenses . 

31  Customer  Service  and  Information  Expenses .. 


Administrative  and  General  Expenses: 

82  Operation . 

33  Maintenance . 

34  Total  Administrative  and  General.. 


Expenses . 

Total  Electric  Operating  Expenses.. 


See  footnotes  in  Appendix  1. 


Exhilnt  C. — ^Appendix  1,  Schedule  6E 


Bonneville  Power  Administration  Residential  Purchase  and  Sale  Agreement— Average  System  Cost  Methodology 


(Depreciation  and  amortization  accrual  jurisdkriion] 


Total  udMy  Alocalion  Jurtrtaiow- 
- “ -  Base'*  riawuM 


1  Depreciation: . . . 

2  Steam  Production  Plant . . 

3  Nuclear  Production  Plant . . 

4  Hydraulic  Production  Plant . . . 

5  Other  Production  Plant 

6  Transmission  PlanI 

7  Distribution  Plant... 

8  General  Plant . 

9  Total  Depreciation 

10  Amortization  of  Limited-Term  Plant . 

11  Amortization  of  Utility  Plant  Acquisition  Adjustments.. 

12  Amortization  of  Property  Losses . 

13  Total  Depreciation  and  Amortization  Accrual . 


^  M  ^  I 
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Exbibit  C. — ^Appendix  1,  Scfaeduis  6F 

Bonneville  Power  Administration  Residential  Purchase  and  Sale  Agreement— Average  System  Cost  Methodology 


[Taxes  other  than  Federal  income  taxes  juriscliction] 


Total  utility  Allocation  Jurisdiction- 
- basisIS'  al  amount 


Federal: 

1  Insurance  Contritiutions.. 

2  Unemployment _ 


Califomia: 

Property....™.. _ 

UnemploynienL.. 


Oregon; 

5  Property . . . 

6  TrFMet _ 

7  Lane  County 

8  Unemployment . 

9  Regulato^  Commission.. 

10  Excise _ _ 

Washington: 

t1  Property . 

12  UnemploymenL..w...™— 

13  Generating  Tax _ 

14  Pollution  Control  Credit .. 


Idaho: 

Property.. 


Montana 

Property _ _ 

UnetnptoynwnI _ 


Wyoming: 

Property _ _ 

UnempioymenL.. 


Utah; 

Property . . . 

LocaL  Occupation  and  Ranchise .. 

In4jeu  Taxes _ 

Total . 


See  footnotes  in  Appendix  t. 


Exhibit  C. — Appendix  1,  Schedule  6G 


Bonnevllls  Power  Administration  Residential  Purchase  and  Sale  Agreement— Average  System  Cost  Methodology 

[Federal  taxes  on  income  jurisdictionT 


Total  utility  Allocation  Jurisdiction- 
-  basis  '*  al  amount 


Income: 

1  Operating  Revenues.. 


Deductions: 

2  Operating  and  Maintenance  Expense . 

3  Depreciation  Expense . . . 

4  Amortizatian  Expense . . . 

5  Taxes  Other  Than  Federal  Income  Taxes . 

6  Interest  Expenses . . . . 

7  Total  Deductions . . . 

8  Net  Income  Before  Federal  Income  Tax.. 

Tax  Adjustments: 

9  Book  Depreciation  . . 

10  Tax  Depredation . . . . 

11  Charges  to  Construction 

12  Coal  Depletion . . 

13  Other  Adjustments _ 


1. 
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Bonneville  Power  Administration  Residential  Purchase  and  Sate  Agreement— Average  System  Cost  Methodology— Cortenued 

[Federal  taxes  on  income  jurisdictionl 


ToMie%  naoamcrn 


(1) 


(2) 


P» 


3 . 

r  4 . 

5 . 

14  Total  Tax  Adjustements.. 

15  Taxable  Income . 

16  Preferred  Dividends  Paid— Credit. 

17  Total  Taxable  Income . 

16  Gross  Federal  Income  Tax... 

- 19  Less  Investment  Crddlt. . 

20  Net  Federal  Income  Tax 

WP-PLB-0016n . . 


See  footnotes  in  Appendix  1. 

Exhibit  C. — Appendix  1,  Schedule  6H 


Bonneville  Power  Administration  Residential  Purchase  and  Sale  Agreement— Average  System  Cost  Methodology 

[Other  included  items  jurisdiction] 


Line 

No. 

Kems/FERC  accounts 

Total  uthly  Atocalipn 

(1) 

®  P» 

\ 

2 

Operating  Revenues: 

3 

4 

9 

5 

6 

7 

B 

Amt  461 

9 

1t> 

Acct  463  . 

It 

Acct454  m  ^  _ _  «  _ 

T2 

Acct  455  .  _  _  . . 

13 

Acct.  458 . . . 

•• 

14 

15 

Other  Items: 

17 

18 

19 

20 

21 

22 

23 

Other  Accounts . .  .  . . .  . 

See  footnotes  in  Appendix  1. 


Appendix  1,  Footnotes 

Average  System  Cost  Methodology  Footnotes 


'Functionalized  (firectty  from  the  FERC  Uniform  System  of  Accounts. 

’Unless  it  can  be  determined  that  a  plant  item  or  plant  related  item  is  associated  directly  with  regional  generaboa  transmission,  dstnbulioa  customer  or  oSiar  dkecSy  femclionafeaed 
category,  the  itenfTffniUbe  functionalized  on  the  following  basis  in  the  following  order: 

U  If  the  location  codes  of  the  plant  item  can  be  used  to  identify  a  principal  generation,  transmission,  distribution  or  customer^elated  fadtty  at  that  tocaton.  tie  plam  Sem  Mi  he 
functionalizad  based  on  the  functionalization  of  such  principal  teility. 

UFor  plant  items  not  otherwise  functionalized,  the  functionalization  formula  m  footnote  24  shall  apply. 

’See  the  following: 

(JThe  utility  shai  functionalize  these  items  according  to  an  analysis  it  performs  that  demonstrates  the  acUiai  anil/or  intended  functional  use  of  the  hems,  or  Vie  pianl  haiit  leWM 
thereto,  and  include  a  detailed  ahowina  of  Vie  hctors  used  to  determine  the  functionalization  as  a  supplement  to  Exhtoit  C,  Appendix  1,  Coats  acuaed  a^  bacaaae  Vto  iMhr  Ih  angagad  ai  M 
retail  distobution  of  electricity  shall  be  hinctainalaed  to  Other.  These  items  aictode,  tor  example,  retail  revenue  taxes  and  uncoflectible  amounts  tor  rolaa  sales. 

Uhl  cases  where  items  hwluded  are  not  directty  assigned  to  a  particular  function,  these  items  shali  be  separately  xlentiSed.  and  a  statement  aha!  be  prevxfsd  at  tv  atg  Vm  hsn«  m 
not  directly  functionalizad  by  the  3(s]  procedure:  The  functionalization  formula  described  ai  footnote  24  herein  Shan  appN  to  these  items 

’Calculation  of  functionalized  amount  it  to  be  consistent  with  property  hems  aiduded  a»  functionalized  Total  Grots  nant 

‘The  offaet  agtonst  Contract  System  Costs  for  baling  credit  revenue  arisaig  from  snplementation  of  conservation  measures  and  retat  rale  shiictores  Viol  hiduoe  cortmaVoa  alM  VralM  to 
the  costs  included  ai  Contract  System  Cost  of  the  related  conservation  measures  and  retail  ists  structures  These  bMng  credit  revenues  Shan  be  funchonalind  on  Vw  aana  baPsaa  Vto  oaal  of 
the  related  conservation  measure. 

‘Funcllonalizaaon  is  to  be  dxectly  related  to  the  functional  nature  of  the  hems  inclutled  in  Vie  Wbrtdng  Capital  calculation  approved  by  Vie  Commissaat  Shoidd  Vaato  actodad  in  Vw 
approved  vyorking  Capital  calculation  not  be  dtecHy  assignable  to  a  functxm  and  should  there  be  no  footnote  at  Vas  methodology  dsecang  the  funcSonalizaiam  of  the  dans  thaae  Vaaw  atoV  be 
separatafy  Mantltlad  and  the  functianatzation  formula  hi  footnote  24  shalt  apply. 

’Transmiaalon  ptanl  means  all  land,  conversion  structures,  and  eryjlpment  employed  at  a  primary  source  of  supply  (i  s.,  generadng  staVon  or  poM  ofraoeipl hi  Vto  caae^pimMaad 
power)  to  change  Vie  voltage  or  Vequency  of  elecWcity  for  the  purpoeeol  its  awre  efficient  or  convetdarybanamiBaxin;  eh  land,  structuaae,  Unas  laelchaig  and  coi«mialonalHaws,to|^ 
tension  apparamm  and  their  control  In  protection  of  artuipment  between  a  generating  or  receiving  point  and  the  entrance  to  a  rfistributian  censer  or  ehiotoeeie  potot;  and  aV  tome  yd 
equipment  whose  primary  iiurposa  is  to  augment,  integrate  or  tie  together  the  source  of  power  supply.  The  entrance  to  a  distribution  center  reearto  aV  land,  abacbma,  comraraiew 
equipment,  Hnes,  Hne  transformers  and  other  facilities  utilized  to  deliver  poaiar  to  specdto  customers  or  dfabhadlon  substotions. 
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'Distribution  plant  means  all  land,  structures,  conversion  equipment  lines,  line  transformers,  and  other  facilities  employed  between  the  primary  source  of  supply  (i.e.,  generating  station,  or 
point  of  receipt  in  the  case  of  purchased  power)  and  of  delivery  to  customers,  which  are  not  includable  in  transmission  s^em,  as  defined  in  footnote  7,  whether  or  not  such  land,  structures, 
and  facilities  are  operated  as  (iit  01  a  transmission  system  or  as  part  of  a  distribution  system. 

Note.— Stations  that  change  electricity  from  transmission  to  distribution  voltage  shall  be  classified  as  distribution  stations. 

Where  poles  or  towers  support  both  transmission  and  distribution  conductors,  the  poles,  towers,  anchors,  guys,  and  i^hts-of-way  shall  be  classified  as  transmission  system.  The 
conductors,  crossarms,  braces,  grounds,  tiewire,  insulators,  etc.,  shall  be  classified  as  transmission  or  distribution  facilities,  according  to  the  purpose  for  which  they  are  used. 

Where  underground  conduit  contains  both  transmission  and  distribution  conductors,  the  underground  conduit  and  right-of-way  shall  be  classified  as  distribution  facilites.  The  conductors  shall 
be  clas^ied  as  transmission  or  distribution  facilities  according  to  the  purpose  for  which  they  are  ined. 

Land  (other  than  nghts-of-way)  and  structures  used  jointly  for  transmission  and  distribution  purposes  shall  be  classified  as  transmission  or  distribution  according  to  their  major  use. 

'Functionalized  as  specified  in  Schedule  4. 

"If  these  items  are  treated  in  Schedule  1  as  deductions  from  gross  plant  investment  in  determining  rate  base,  these  items  shall  not  be  included  in  the  capital  structure. 

"Should  a  Commission  approve  a  method  for  determining  debt  costs  by  a  means  other  than  that  shown  here.  Schedule  2A  shall  be  modified  in  a  manner  that  shows  the  approved 
method,  including  accompanying  explanatory  material. 

"Expensed  related  to  the  FERC  Accounts  9020-932  shall  be  functionalized  in  accord  with  the  following: 


FERC'SKXOunt 

Functkxiall- 

zation 

method 

(footnotes) 

FERC  acxxxint 

Functionali¬ 

zation 

mettKxf 

(footnotes) 

920 

3 

927 . . 

.  19 

921 

3 

928 . . . 

.  19 

922 

3 

929 . 

.  3 

923 

3 

930.1  . - . 

19 

924 

930  9 . 

....  ^ 

925 

3 

931 . 

3 

13 

932 . 

"Functionalization  is  to  be  determined  on  a  pro  rata  percentage  basis  using  the  salary  and  wage  data  for  production,  transmission,  and  distribution/other  functions  included  in  the  Test 
Period  costs  on  which  Ap^ndix  1  is  based.  H.  however,  this  informatin  is  unavailabie,  comparable  data  shall  be  used  for  the  most  recent  calendar  year  as  reported  on  the  FERC  Form  1  (at 
page  355),  or  similar  document.  Futhermore,  a  portion  of  this  expense  shaN  be  included  Hi  Schedule  3.  column  3,  Excluded  AmounL  based  on  the  amount  of  labor-related  costs  included 

"A  tax-exempt  Utility  may  include  in-Heu  taxes  up  to  an  amount  that  is  comparable,  for  each  unit  of  government  paid  Hi-lieu  taxes,  with  taxes  that  would  have  been  paid  by  a  non-tax 
exempt  Utility  to  that  unit  of  govemmenL  but  in  no  event  shall  the  jurisdictional  total  hi  column  2  be  greater  than  the  actual  amount  paid. 

■'Excluded  Resources: 

(*)The  cost  of  additional  resources  in  an  amount  sufficient  to  meet  any  additional  toad  outside  the  region  occurring  after  December  5,  1980,  will  be  determined  by  utilizing  allocation  notes 
of  multi-State  utilities  as  assigned  and  utilized  hi  State  retail  rate  things. 

nThe  cost  of  additional  resources  sufficient  to  serve  any  New  Large  Single  Load  that  was  not  contracted  tor,  or  committed  to,  prior  to  September  1,  1979,  is  to  be  determined  as  follows: 

0)  To  the  extent  that  any  New  Large  Single  Loads  are  served  by  dedicated  resources,  at  the  cost  of  those  resources,  including  applicable  transmission: 

(2)  In  the  amount  that  New  Large  Single  Loads  are  not  served  ^  dedicated  resources,  at  Bonneville's  New  Resource  rate  as  established  from  time  to  time  pursuant  to  section  7(f)  of  the 
Regional  Act  and  as  applicable  to  the  Utility,  and  applicable  Bonneville  transmission  charges  if  transmission  costs  are  excluded  in  the  determination  of  Bonneville's  New  Resource  rates,  to  the 
extent  such  costs  are  recovered  by  the  Utilit/s  retail  rates  hi  the  applicable  jurisdiction:  and 

(3)  To  the  extent  that  New  Large  Single  Loads  are  not  served  by  dedicated  resources  plus  the  Utility's  purchases  at  the  New  Resource  rate,  the  costs  of  such  excess  load  shall  be 
determined  by  multiplying  the  kilowatthours  not  served  under  subsections  (1)  and  (2)  above  by  the  cost  (annual  fixed  plus  variable  cosL  including  an  appropnate  portion  of  general  plant, 
administrative  and  general  expense  and  other  items  not  directly  assignable)  per  kHowatthour  of  all  baseload  resources  and  long  term  power  purchases  (five  years  or  more  in  duration),  as 
allowed  in  the  regulatory  jurisdiction  to  establish  retail  rates  during  the  uchan^  Period,  exclusive  of  the  following  resources  and  purchases:  (a)  purchases  at  the  New  Resources  rate  pursuant 
to  section  7(0  of  the  Act:  (b)  purchases  at  the  Federal  Base  ^tem  rate,  pursuant  to  section  5(c)  of  the  Act  (c)  resources  sold  to  Bonneville,  pursuant 'to  section  6(c)(1)  of  the  Act:  (d) 
dedicated  resources  specified  hi  footnote  15(b)(1)  of  this  agreement  (e)  resources  and  purchases  committed  to  the  Utility's  load  as  of  September  1,  1979  under  a  power  requhements  contract 
or  that  would  have  been  so  committed  had  the  Utility  entered  into  sixih  a  contract  arid  (f)  expenmental  or  demonstration  units  or  purchases  therefrora  Transmission  needed  to  carry  power 
from  such  gerieration  resources  or  power j^chases  shall  be  priced  at  the  average  cost  of  transmission  for  the  Jurisdiction  during  the  Exchange  Period. 

(4)  Any  kilowatthours  of  New  Large  Single  Loads  not  met  under  subsections  (1),  (2),  or  (3)  above  will  be  assumed  to  be  supplied  from  the  most  recently  completed  or  acquhed  baseload 
resource(s)  or  long  term  power  purcha^s),  exclusive  of  dedicated  resources  and  expenmental  or  demonstration  resources  or  purchases  therefrom,  that  are  committed  to  the  Utility's  load  as  of 
September  1,  1979,  under  a  power  requirements  contract  with  BorHievHle  or  would  have  been  so  committed  had  the  Utility  entered  into  such  a  power  requirements  contracL  The  cost  of  these 
generation  resources  and  long-teim  power  purchases  and  the  transmission  cost  associated  with  these  resources  or  purchases  wrill  be  calculated  as  specified  m  subsection  (3)  above. 

(5)  If  the  New  Large  Single  Load  Is  served  on  an  energy  or  capacity  Interruptible  basis,  the  Utility  shall  prepare  a  calculation  subject  to  review  by  Bonneville  of  the  fixed  (if  any)  and  variable 
costs  of  providing  such  service,  except  that  amount  exduoed  from  ASC  for  the  New  Large  Single  (.oad  shall  not  be  less  than  the  transmission  and  generatxin  costs  included  hi  the  retail  rate 
charged  the  New  Large  Single  Load. 

n  Any  costs  associated  with  a  generation  facility  that  is  terminated  prior  to  initial  commercial  operation  shall  be  excluded  H  termination  occurred  after  December  S,  1980. 

"Authorized  Jurisdictional  rate  of  return  as  specified  hi  Schedule  2. 

■’  The  losses  shall  be  the  distribution  energy  losses  occurnng  between  the  transmission  portion  of  the  Utility's  system  and  the  meters  measuhng  firm  energy  load  used  by  the  Commission 
(or  the  purpose  of  establishing  retail  rates.  Losses  shall  be  established  according  to  a  study  (enghieenng,  statisfical  or  other)  that  is  submitted  to  Bonneville  by  the  exchanging  Utility  subject  to 
review  by  Bonneville.  This  study  shaN  be  hi  sufficient  detail  so  as  to  accurately  identify  average  distrtbufion  losses  associated  with  the  Utility's  total  load,  excluded  loads,  and  the  Residential 
load.  Distribution  losses  shall  include  losses  associated  with  distribution  substations,  pnmary  distribution  facilities,  distnbution  transformers,  secondary  distribution  facilities  and  service  drops. 

"This  amount  is  to  be  reduced  by  revenues  from  firm  sales  for  resale  (to  the  extent  that  these  sales  are  included  hi  the  Jurisdictional  allocation  factors)  to  be  determihed  by  the  firm 
resale  revenue  for  the  Test  Penod  as  used  for  retah  ratemaking  purposes. 

"Functionalize  entirely  to  distribution(other  unless  Utility  demonstrates  that  other  functionalization  treatment  is  appropnate. 

"“Other”  rate  base  Items  may  include  Unclassified  Ptant-ln-Service  (106),  Extraordinary  Property  Losses  (182),  Other  Investments  (124),  or  other  investments  approved  for  rate  base 
treatment  by  a  Ckxnmission  consistent  with  the  provisions  of  this  ExhibiL 

‘■Only  the  conservation-related  portion  is  to  be  functionalized  to  productkxi. 

"These  revenues  shall  be  divided  proportionally  between  Excluded  Amount  and  Total  To  Be  Functionalized  based  on  the  total  expenses  hi  those  two  categories  shown  on  Schedule  3 
(sum  of  lines  1  to  13,  19,  and  20),  less  aN  terminated  plant  expenses  excluded  pursuant  to  Irxitnote  15(c).  The  portion  to  be  functionalized  shall  be  functionalized  to  production. 

"Public  Agencies  shall  be  allowed  a  total  return  (operating .income)  on  Schedule  1,  line  26,  column  2,  equal  to  theh  demonstrated  need  for  revenues  exceeding  Total  Operating  Expenses 
shown  (XI  Schedule  3  to  cover  the  cost  of  capital.  TheM  derrionstrated  (tapital  costs  generally  will  be  hi  the  form  of  coverage  requhements  rx  the  need  to  maintain  an  equity  ratio  consistent 
with  favorable  bond  ratings  (or  that  Utility,  hi  <xder  to  receive  an  operatirig  inc(XTie  hi  addithxi  to  interest  expense,  the  utifity  must  submit  evidence  of  the  specific  (xivera^  or  equity  ratio 
needed  by  that  utility  and  a  (takxilatkxi  of  the  nxrespcxiding  minimum  operating  income.  Assignment  to  excluded  resources  and  functionaHzatkxi  of  (he  operating  hKxxne  shall  be  based  (Xi  the 
assignement  and  furxnionalizatkxi  of  the  rate  base. 

‘'FurxitkxializatKxi  of  these  hems  shaN  be  based  (xi  a  ((xmula  that  averages  on  an  e<]ual  weighting  basis  the  percentages  (or  generation,  transmisskxi,  distributkxi,  and  cushxner-related 
functions  for  (a)  the  gross  plant  hi  each  functkxi,  including  general  plant  and  other  plant  items  functionalized  hi  step  1  of  footnote  2  and,  (b)  the  functionalized  operatkxis  and  maintenance 
(O&M)  expenses  shown  hi  Stdiedule  3.  except  that  the  fuel  cost  included  hi  O&M  shaN  not  hxdude  the  (xist  of  fuel  acquired  (rcxn  non-Utility  sources.  Material  detaiNng  the  application  of  this 
functhxiaNzation  formula  shaN  be  imdudeii  as  a  supplement  to  Appendix  1. 

"Revenues  from  the  transmission  of  electricity  for  others  shall  be  functionalized  to  transmission. 


Exhibit  D. — ^Residential  Load  Deflnition 
I.  The  Utility's  Residential  Load  means  the 
sum  of  the  Regional  loads  the  Utility  elects  to 
use  as  a  basis  for  the  exchange  under  the 
tariff  schedules  described  below  adjusted  for 
distribution  losses  as  determined  pursuant  to 
Exhibit  C,  as  the  same  may  be  amended, 
supplemented,  or  superseded.  If  Bonneville 
determines  that  any  such  action  changes  the 
Utility’s  general  tariffs  or  service  schedules  in 
a  manner  which  would  allow  loads  other 
than  residential  loads,  as  defined  in  the 
Regional  Act,  to  be  included  under  these 
tariff  schedules,  such  nonresidential  loads 
shall,  from  the  date  the  Utility  is  notified  of 


Bonneville’s  determination,  be  excluded  from 
the  residential  purchase  and  sale  transaction 
hereunder. 

Such  tariff  schedules,  as  presently  effective 
include: 

A.  all  schedules  listed  below,  the  following 

designated  percentages,  or - 

kilowatthours  of  the  load  supplied  by  the 
Utility  unden 

B.  a  portion  of  the  load  as  determined 
pursuant  to  section  II  below  supplied  by  the 
Utility  unden 

II.  Any  farm’s  monthly  irrigation  and 
pumping  load  qualifying  hereunder  for  each 
billing  period  shall  not  exceed  the  amount  of 


the  energy  determined  by  the  following 
formula: 

400  X  0.746  X  days  in  billing  period  X  24: 
Provided,  however,  That  this  amount 
shall  not  exceed  that  farm’s  measured 
energy  for  the  same  billing  period, 
where: 

400  is  equal  to  the  horsepower  limit  deffned 
in  the  Regional  Act,  0.746  is  the  factor  for 
converting  horsepower  to  kW,  days  in 
billing  period  is  determined  in 
accordance  with  prudent  and  normal 
utility  business  practices,  and  24  is  the 
number  of  hours  in  a  day. 
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III.  When  more  than  one  farm  is  supplied 
from  a  common  pumping  installation,  the 
irrigation  and  pumping  load  of  the 
installation  shall  be  allocated  among  the 
farms  using  the  installation,  based  on  the 
method  (e.g.,  water  shares,  acreage)  that  the 
farms  use  to  allocate  the  power  costs  among 
themselves.  These  allocated  loads  shall  then 
be  combined  with  any  other  irrigation  and 
pumping  loads  attributed  to  the  farms  under 
section  II  above.  In  no  instance  shall  any 
farm’s  total  qualifying  irrigation  loads  for  any 
billing  month  exceed  222,000  kWh. 

IV.  For  purposes  of  this  contract,  a  farm  is 
defined  as  a  parcel  or  parcels  of  land  owned 
or  leased  by  one  or  more  persons  (person 
includes  partnerships,  corporations,  or  any 
legal  entity  capable  of  owning  farm  land)  that 
is  used  primarily  for  agriculture.  Agriculture 
is  defined  to  include  the  raising  and 
incidental  primary  processing  of  crops, 
pasturage,  or  livestock.  Incidental  primary 
processing  means  those  activities  necessarily 
undertaken  to  prepare  agricultural  products 
for  safe  and  efficient  storage  or  shipment.  All 
electrical  loads  ordinarily  associated  with 
agriculture  as  defined  above  shall  be 
considered  as  usual  farm  use. 

Contiguous  parcels  of  land  under  single¬ 
ownership  or  leasehold  shall  be  considered 
to  be  one  farm  and  noncontiguous  parcels  of 
land  under  single-ownership  or  leasehold 
shall  be  considered  as  one  farm  unit  when 
operated  as  a  single  farm,  unless 
demonstrated  otherwise  by  the  owner  or 
lessee  of  the  parcels. 

A  number  of  factors  shall  determine 
whether  contiguous  or  noncontiguous  parcels 
constitute  one  or  more  farms.  These  factors 
shall  include  but  are  not  limited  to; 

— size 
— use 

—ownership 
— control 

— operating  practices 
— distance  between  parcels 
— custom  in  the  trade 
— billing  treatment  by  the  utility. 

V.  Unused  irrigation  allocations  may  not  be 
reallocated  to  other  farms  or  to  another 
billing  period. 

VI.  The  operator  of  a  farm  may  be  required 
to  certify  to  the  Utility  all  irrigation  accounts, 
including  horsepower  rating,  with  the  Utility 
for  that  farm,  including  all  irrigation  accounts 
commonly  shared. 

Exhibit  E. — Load  Factor  Specification 
Using  data  from  the  60  months  prior  to  the 
last  Bonneville  rate  filing,  the  monthly  Load 
Factor  of  the  Utility  shall  be  averaged  over 
each  seasonal  period  in  Bonneville's  demand 
charge  according  to  the  formula  below.  The 
seasonal  period  is  all  months  of  the  year  that 
have  the  same  demand  charge  in  Exhibit  A. 


Load  Factor  = 


for  each  month; 


where, 

E=the  sum  of  monthly  energy  loads  in  the 
seasonal  periods  the  Utility  filed  with  the 
FERC  or  other  appropriate  body  for  the 
previous  five  years. 

U  =  the  sum  of  monthly  peak  demands  in 
the  seasonal  periods  the  Utility  filed  with 


the  FERC  or  other  appropriate  body  for 
the  previous  five  years. 

N  =  the  number  of  months  in  the  seasonal 
period. 

H==the  sum  of  hours  in  the  month  for  all 
months  in  the  seasonal  period. 

If  the  Utility  acts  as  an  agent  for  another 
utility  (Principal  Utility)  the  Load  Factor  for 
the  portion  of  the  purchase  equal  to  the 
Residential  Load  of  the  Principal  Utility  shall 
be  determined  based  on  the  Principal  utility's 
own  load  data. 

If  Bonneville  commences  billing  the 
majority  of  its  public  agency  customers  on  a 
basis  other  than  monthly  noncoincidental 
depiand,  the  Utility's  Load  Factor  shall  be 
computed  from  the  60  month  historic  data 
using  a  basis  comparable  to  the  billing 
criteria  applied  to  the  majority  of  public 
agencies. 

The  historic  data  used  for  Load  Factor 
computation  shall  not  be  adjusted  for  normal 
temperature  or  streamflow.  The  historic  data 
used  for  Load  Factor  computations  shall  not 
include  surplus  or  special  sales.  The  Utility 
shall  provide,  at  Bonneville’s  request,  the 
necessary  information  regarding  the 
incidence  and  timing  of  such  sales. 

Exhibit  F. — Determination  of  New  Large 
Single  Loads 

(a)  Determination  of  a  Facility.  Bonneville 
and  the  utility  shall  make  a  reasonable 
determination  of  what  constitutes  a  single 
facility,  for  the  purpose  of  identifying  a  New 
Large  Single  Load,  based  upon  the  following 
criteria:  (1)  Whether  the  load  is  operated  by  a 
single  Consumer,  (2)  whether  the  load  is  in  a 
single  location;  (3)  whether  the  load  serves  a 
manufacturing  process  which  produces  a 
single  product  or  type  of  product;  (4)  whether 
separable  portions  of  the  load  are 
interdependent;  (5)  whether  the  load  is 
contracted  for,  served,  or  billed  as  a  single 
load  under  the  individual  Utility's  customary 
billing  and  service  policy;  (6)  consistent 
application  of  foregoing  criteria  is  similar  fact 
situations;  and  (7)  any  other  factors  the 
parties  determine  to  be  relevant. 

(b)  Determination  of  Ten  Average 
Megawatt  Increase.  An  increase  in  load  shall 
be  considered  a  New  Large  Single  Load  if  the 
energy  consumption  of  the  consumer's  load 
associated  with  a  new  facility,  existing 
facility  or  expansion  of  an  existing  facility 
during  the  immediately  past  12-month  period 
exceeds  by  10  average  megawatts  or  more 
the  consumer’s  energy  consumption  for  such 
new  facility,  existing  facility,  or  expansion  of 
an  existing  facility  for  the  consecutive  12- 
month  period  one  year  earlier,  or  the  amount 
of  the  contracted  for,  or  committed  to  load  of 
the  consumer  as  of  September  1, 1979, 
whichever  is  greater. 

The  contracted  for,  or  committed  to  load  as 
of  September  1, 1979,  shall  be  the  maximum 
amount  of  energy  specified  in  such  contract 
or  commitment,  or  the  maximum  energy 
consumption  of  the  load  or  the  capacity 
limitation  contained  in  such  contract  or 
commitment  if  energy  is  not  specified  or 
limited. 

(c)  Identification  of  Potential  New  Large 
Single  Loads.  The  Utility  shall  make 
reasonable  efforts  to  identify  potential  New 
Large  Single  Loads,  and  shall  report  to 


Bonneville  (1)  the  addition  of  electrical 
equipment  of  ten  MVA  or  more  by  a  single 
consumer;  (2)  the  installatiaa  of  additional 
transformation  capacity  of  ten  MVA  or  more 
by  the  utility  or  a  consumer  whkdi  is 
designed  to  serve  a  single  facility;  or  (3)  the 
potential  change  in  operation  of  a  facility 
which  may  result  in  an  increase  of  10  average 
megawatts  or  more  in  a  12-month  period. 

(d)  Service  to  New  Large  Single  Loads.  If  a 
consumer  of  a  purchaser  provides  a 
renewable  or  cogeneration  resource  to  serve 
all  or  a  portion  of  a  load  associated  with  a 
facility  which  would  otherwise  be  a  New 
Large  Single  Load,  and  thereby  reduces  tbe 
demand  on  the  Utility,  that  portion  of  such 
load  on  the  Utility,  if  any,  shall  not  be  a  New 
Large  Single  Load,  unless  the  load  or  portioa 
thereof  on  the  Utility  is  10  average  megawatts 
or  more:  Provided,  however.  That  if  a 
consumer  sells,  displaces  or  removes  a 
resource  or  portion  thereof,  from  service  to 
the  consumer’s  load  at  such  facility,  then  all 
the  load  on  the  Utility  shall  be  a  New  Large 
Single  Load  unless  Boimeville,  after 
consultation  with  the  Utility  and  the 
consumer,  determines  that  imcontroUabie 
events  prevent  service  to  the  consumer's  load 
by  such  resource. 

(e)  Normalization  of  Consumer's  Load.  For 
the  sole  purpose  of  computing  the  increase  in 
energy  consumption  between  any  two 
consecutive  12-month  periods  of  comparison 
under  this  exhibit  reductions  in  the 
consumer’s  load  associated  with  a  facility 
during  the  first  12-month  period  of 
comparison  due  to  unusual  events  reasonably 
beyond  the  control  of  the  consumer  shall  be 
determined,  and  the  energy  consumption 
shall  be  computed  as  if  such  reductioiu  had 
not  occurred. 

(f)  Changes  in  Load.  If  an  increase  in  load 
becomes  a  New  Large  Single  Load,  sudi 
increase  shall,  subject  to  the  last  paragraph 
of  this  subsection,  remain  a  New  Large  Single 
Load  and  all  subsequent  increases  in  such 
load  or  portion  thereof  shall  also  be 
considered  a  New  Large  Single  Load. 

Load  reductions  to  a  consumer’s  load  at  a 
facility  shall  be  on  a  last  on.  first  off  basis. 
Any  load  reductions  made  by  a  consumer  at 
a  facility  shall  first  reduce  that  portion  of  the 
consumer’s  load  at  that  facility  which  has 
been  identified  as  a  New  Large  Single  Load. 

If  a  consumer  with  a  New  Large  Single 
Load  physically  and  permanently  removes 
equipment  which  imposes  a  load  at  a  facility 
identified  as  a  New  Large  Single  Load  the 
consumer’s  load  may  be  reclassified  as  no 
longer  being  a  New  Large  Single  Load  if 
Bonneville  determines  such  equipment 
imposed  a  load  equivalent  to  the  original 
increase  in  load  at  each  facility  whi^  caused 
such  load  to  be  classified  as  a  New  Large 
Single  Load. 

(g)  Renewal,  Relocation,  and  Transfer.  The 
following  events  shall  not  cause  a  load  to  be 
considered  a  New  Large  Single  Load,  if  such 
event  does  not  result  in  an  increase  in  power 
requirements  of  a  consumer  on  the  Utility  of 
10  average  megawatts  or  more  during  any 
consecutive  12-month  period:  (1)  Renewal  or 
replacement  of  a  contract  between  the  Utility 
and  the  consumer  if  the  capacity  specified  in 
the  new  contract  based  on  the  original 


44406  Federal  Register  /'  Vol.  46,  No.  171  /  Thursday,  September  3,  1981  /  Notices 


commitment  or  contract  does  not  exceed  the 
capacity  specified  in  the  contract  being 
renewed  or  replaced;  (2)  relocation, 
replacement,  or  renovation  of  a  consumer's 
facility  within  the  Utility’s  service  area;  and 
(3)  transfer  of  a  facility  to  a  successor-in- 
interest:  Provided,  That  the  service  or 
product  associated  with  the  facility  is 
essentially  unchanged. 

|FR  Doc.  81-25807  Filed  9-2-81:  8:45  am] 

BILLING  CODE  64S0-01-M 


